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TRIAL 

ROBERT THOMAS CROSSFIELD 

roR 

HIGH TREASON. 



On the 31ft of Auguft, 1795, Robert Thomas Croftfield was 
apprehended at Fowey in Cornwall, fent up to London, and was 
committed by the Privy Council to the Tower. 

On the 14th of January, 1796, the Grand Jury for the City 
of London, fitting at the Seffions Houfe in the Old Bailey, re« 
turned a Uue Bill againft Robert Thomas Crofsfield, Paul 
Thomas Le Maitre, John Smith and George Higgtns, for High 
Treafon, 

On the J5th of January Paul Thomas Le Maitre, John 
Smith, and George Higgins furrendered themfelves in Court| 
and wer^ committed to Newgate* 

, On the 20th of January, Mr» Gurney was affigned by the 
Court, of Counfd for Paul Thomas Le Maitre, John Smith 
and George Higgins* 

On the |6th pf February, Mr, White, Solicitor to the 
Tre^ury, delivered to each of the prifoners a copy of the 
Jndrdment, a lift of die Jurors imjpannelled by the Sheriffs, an4 
^ lift of the Witnefle$ to be produced by the Crown, for proving 
^ bid Indi^bneDt 

On the 17th of February, Mr, Adam was affigned by the 
Court, qf Counfel for Pavt Thomas Le MaitrCi Joha Smitii 
mi Qeorge Hi^im, 

6 a On 
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On die )to& ef February, Mr. Adam and Mr. Guxnej vfctf 
aiSgned of Cdunfel for Robert Thomas. Crofsfield. 

On the 5th of April, Robert Thomas Croisfield was removed 
by Habeas Cprpus from the Tower to Newgate, 

At the Seffion on the 6th of April the prifoners were arraigned 
on the following indidment, and feverally pleaded Not Guilty, 



CAPTIOK^ 



^ .J 



c s ) 

I CAPTION. I [L(mdon]-«At the General Seflion o( Oyer and 
Terminer of our. Lord the King hddenfor the City of London 
^t Juftice Hall in the Old Bailey within the Paiifh. of Saint 
fiepulchre in the Ward of Farringdpn Without in London afore-^ 
fiud on Wednefday the thirteenth day of January in the thirty-* 
fixth year of the reign of our Sovereign Lord George the Third 
King of Great Britain &c« before William Curtis £fquire Mayor 
of the City of London Sir Archibald Macdonald Knight. Chief 
Baron of our faid Lord the King of His Court of Exchequer 
John Heath Efquire one of the Juftices of our faid Lord tfa^ 
King of his Court of Common Pleas Sir Alexander Thomibii 
Knight one of the Barons of our (aid Lord the King of hisikid 
C^ourt of Exchequer Richard Clarke Efquire Wlfliam Picketf: 
Efquire Paul Le Mefurier Efquire Stephen Langfton Efquire 
Aldermen of the faid City Jdin Silvefter Efquire and others 
their Fellow Juftices of our faid Lord the King affigned by 
Letters Patent of our faid Lord the King made under the Great 
Seal of our faid Lord the King of Great Britain To the rlam^ 
Juftices above named and others or any two or more of than 
directed to inquire more fully the truth by the oath of good and 
lawful men of Ihe City of London and by other ways means and 
methods by which they Aall or may better know as well witbiti 
Liberties as without by whom the truth of the matter may he 
better known of all treafons mifprifigns of treafon infurre^on$ 
rebellions counterfeitings clippings walkings faUe coinii^sand 
other falfities of the money of Great Britain and other Kingdoms 
or Dominions whatfoever and of all murthers felonies, man« 
ilaughters killings burglaries rapes of women unlawful meetings 
convei^icles unlawful uttering of words ailemblies mifprifions 
confederacies falfe allegations trefpaflTes riots routs xetenfions 
ffcapes contempts falfities negligences concealments maintenances 
6ppre0ions champartys deceipts and all other evil doings offences 
and injuries whatfoever and alfo the acceflaries of them within the 
City aforefaid (as well within Liberties as w;thout) by whom* • 
/oever and in what manner foever done committed or perpetrated 
#nd by whom or to whom when how^aud after what manner and 
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of all other articles and circumftances concerning the premifed 

m«A4 tfea»hs Mi lihd ^V^^^e« tollW^tid (felemii»:ie- 
t«Him| t^ the W»s tthS txHimk ^ ^Agland bf Ithi^ 4lteth t)f 

^e^ Tcyfig ^£)uM^ Ailk\^ Jbhh Qo^ Th6i^ Ftltowi 

miViMii i^i tiflut<i^ to "^n^lfri^ft tbt 6«^ tatd LlM^ ttreXJii^ 
t(M'^%llo(fjp^ftt«ltrfd'C«^ It^^ftMed(H{Mh^lirid«Mi 

tbfi thfe ktng iipc^A Aetf dkth t^'f^ferft t)dt "Rt^ert ^Kbma* 
CtolTsftelS iite t* lm%ri '06tf&etiizn ^\A 'Th»n^ te Mtftit 
fett ot A*^ 'Pk^ 'd!f S^aM Atin ^^o fti IcHe X>^uiity Of MHffldeife 
ii4t£h fcttib te&ifX- jAh $mrfh krfe df Wclfthiiriftef in thfe Gotiht]^ 
4t MiMdt ifoYSi^ \f66kMkt ^Wd Oedrge ttggh* latfe c* 
Ibftddh df ifggift VeilTg tJbJei^ ^ dtir feid Ihti the lUft/g n<yt 
having We i^'*«!lf ^6d itt tteir ll^^arts hbr w^irife/rilc amy df 
dielr alfe|iai<feVutVei](i]^tob\/^e4 irid tfeiutfed ^ Afe *?A%ation 
t;f \ftfe (teViltetaifeYfkftdr^^^iihft Ueir taS LofS AtelDh^tWrt 
fepfeihe iHie \z^\h 'arii '11^61*^6^ LoyA a:ita Whdfljr vWfeafaWiti^ 
ite tovSial We Sftd ^u6 Ifii'i iiit Stl^iibntt v«*lfdi 2fv6ry trite anl 
feidAul fiiBf^a^pt SuF'fira Ibfil ih% ^trg ^crtlfld Jmfl 6f tl^ 
f>u|hV^6 b^Sr toif^afis dtrrtaiiiiLwi iftit|3'ng'dft^*firft 8ay (J 
Sepferriber ih*&e1Wi^fyifdifrA^ydar'dr<h'e reigrtoi^'oin' SijVereigjA 
Lbfcl Gebl-ge af^'llirM'by t!he^tace df Gofl Kinfe of Grdit 
Ifeifeih tfahee ind Tffe^ahd Defendtf '6f the PaftK &c. and dil 
Jl^efs other days *a^^ as *weB 'btforfe dS liftfer * tohJoA 

Sfdrefaia (to^it) In Ithe parfti of 5airitl>tfftlteh in 'the Weft xA 
fefeWiard of iParnngdbh t^iAeut ittilldbuiily ^nH traltoroufli^ 
w t!h forc^e ana arms *&c.^dicl cbriipars imagine and intend toliriii^ 
aha put our Taid Lord ftie J^ing 'todeadi 

' " And to fulfil perfe^ and *l)ring to *^fte<ft ttelr ftiotl eVil^ 
Viclc'ea^efeibn ana'trcironable ebmpaflihg Wd Imaglhalicm iSbrt* 
feid they ttic faiS %)Uh If^homas Cfbfsfield Paul TElibnws 1^ 
^2 Maitre 
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fifordaid ^ 4hc £ai4, AtSt ^y pf S(3pt(|ii>i»er ki ijie ibjrt^rfiiwdl 
fj^ nforoiaid aod «p 4^ver^ f](hf^49;ys ^nf) tioMei^ .^ well ]i^6;« 
ps ^fter at .Londk^i aford^i^ idci li^e jp^i^ of ^airit Pim^mi flforsr 
il^ ,^ Ward afone&ijjl 4id ^Qge^ivr with 4iY^r» ^4mr £4C^ 
l^ouors 'whoft aam^s ;ii|e Ap tb^ ^d Jiiirdrs linknpwn wit^ foriop 
gn4 iStcQip m^iciipjafly afi4 t(ait9ro^fly <^oQfpire (combine fsmfvK 
i::qpij^Kt wid ^ree ;x> pr9mre |i^^4«.sv»d provide iM^ ^»)^ 1«> ^ 
pr()€ur!i4 Jpa^ ^nd.prwidedji ^rftin ^^iftruiQmii Ipr A«: put- 
pofe of difcharging an arro^ and alfo. a octrti^ j|^9«vr .to be 
]i;tHrg^ aod Jc^otl ^(h poi|G^ {viri^ii .ifHfint lib 4ifehai^ W 
^^fe ^9 be 4ir«har|c(Bd |be faid arrc^w ^ cbArgod .mid Joiidod 
SkrjAb f>pif<pp from aofl ^t 0f ^ \hy oi^a?^ is^ :tbe faid inftjrimqtest 
At ,«ad ^nft tbe p^fon qf ow^ taid Lcf d ^ Kiag ^ iht^]^ 
^d ;the«iwith fio JqUI ;9f94 .put^o ,d^ wr &id j^irf i^ Kang 

And farther ^o fuijliil pcrfoi^ and Mqg to efe^ idl^ mpfti^i^I 
Md wicked 'trjBafon 49^ troa&nabje QGHDpaiGiig %nd iip^ginaKion 
iafdrdaid they the bid Hobert TMn^is Crofsfield Paij^l Tbonuid 
;Le Makre John S^Uh and Oeor^e Higgins aSifucbiaUeiraijijOc^ 
las ^or^faid M the (aid firft da^ of gep^^gib^r 10 (hjs tbibly-«io)iniii 
j€|ar afore^d at JLondon siforefaid in the P^Hh pf Saint ]>iioftstfi 
.^forei^id in x^ Wa^;tfore&id with force atid asni^ .imliciou% 
jand traitorpuily did ewpioy and engage ^nid qaufe to be employ^ 
•^-eoig^ed one John HUI to cn^ W:f4fliion divans (.to wtc) 
jCwo pieces of wood to be ufed $^ models for the n^kiiigi9od 
.jfomutiig certain pants ^ the faid i()Arun\eilt from^nd iuit ^ ^ 
by meians of which the ^d arrptv was {9 intended to hfi di(cbar{;ed 
at and agaioft therperiibn of our iaid t4ord the King as afurqfai4 
:for the Xc^toroijs. pur pofe aforel^id and did then fuoA tb^re deliver 
/and Qaufe to|be delivered to the faid John HiU a eertain paper 
>witji;cert^in/dra'Wii)g$. thereon drawn aod d«lfignad as inftru^^ions 
^d direfU^ns for making fuch inodel$4 

And iurther to f&dfil perfe£l and bftng to efled :tbeir moft 
^evil .ai|d picked l^m^ipn and treafonable c.ompai9ing and iuiagina^ 
*tion aferi^laid jtbe^y $he ifaid .Robert 7?bpa)as Crofsfield .H^ul 
'Thoquas •jLe Maltf^ John Smith and Gei^nge Higgins as /fuch 
j6Ue traitprs .as .aforefaid po .the faid; foft d^y pf September in 
; / .84 the 
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tfie ti|iirty«fourdi year aforeiaid and on divers other days and 
tindes as well before as after with force and arms at London 
af<M:e&id in the pariih of Saint Dunftan aforefaid and Ward 
aforefaid did meet confult and deliberate among themfelves and 
together with divers other falfe traitors whofe names are to the 
faid Jurors unknown of and concerning theli* (aid intended 
traitorous killing and putting to death of our faid Lord the 
King by the means and inftrument aforefaid and how and vriiere 
fuch killing and putting to death might be moft readily and 
effectually accomplifiied 

And further to fulfil perfe£b and bring'to efFed their moft evrt 
and wicked treafon and treafonable compaffing and imagination 
aforefaid they the faid Robert Thomas Crofsfield Paul Thoma^ 
Le Maitre John Smith and George Higgins as fuch fsdfe traitors 
as aforefaid on the (aid (irft day of September In die thirty-fourth 
year aforefaid at London aforefaid in the parifh of Saint Dun- 
ftan afore(aid and Ward aforefaid with force and arms malicioufly 
and traitoroufly did employ and engage and caufe to be employed 
and engaged one Thomas Upton to adift in making* the faid 
inflrument from and out of and by means of which- the faid 
arrow was fo intended to be difcharged at and againft the perfon 
of our faid Lord the King as aforefaid for the traitorous purpofe 
afore(aid and did then and there for that purpofe deliver and 
caufe to be delivered to the (aid Thomas Upton a certain paper 
with certain figures and drawings thereon drawn and defigned 
as inftru£lions and directions for making fuch inftrument and 
alfo certain, pieces to wit two pieces of wood as models for the 
making and forming certain parts of the faid inftriunent 

And further to fulfil perfeft and bring to efFeil their moft evil 
and wicked treafon and treafonable compaffing and imagination 
aforefaid .they the faid Robert Thomas Crofsfield Paul Thomas 
Le Maitre John Smith and George Higgins as fuch fidfe traitors 
^aforefaid on the faid firft day of September in the thirty-fourth 
year aforefaid at London aforefaid in the parifh of Saint Durt- 
ftan aforefaid and Ward aforefaid with force anfl arms malicioufly 
and traitoroufly did deliver and caufe to be delivered to the faid 
Thomas Upton a. certain metal tube to be ufed by him the faid 

Thomas 
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Thomas trpton in the making and forming of the laid inftni^ 
Inent from and out of and by means of which the .(aid^airoit 
Was (o intencfed to be difcharged at and againft the'pedbncf oof 
fiid Lord the King as aforefaid for the tcaitoious purpoTe i&Kx^ 
isM and as a port of fuch inftrument 

- And foither to folfil perfed and bring to effeft their moft evil 
Wid wicked tre^^on and treafixuble compaffing and imaginatran 
«ferefaid they die £dd Robert Thomas Crofidield Paul Thoons 
l#e Mattre John Smidi and George Higgins as fuch faUe enataa 
4K aforefaid on the fiiidiirft day of September in the thirty-^inudi 
year afotsfiud and oil divers other days and times as well bjefiur 
as after at London aforefaid in the parifli of Saint Dunftaaafiutt* 
£ud aiid Ward aforefaid did together widi - divers <Q^fer £ilfe 
traitors whofe names sure to the £ud Jurors uidciiown with fdcce 
iaod arms maliciottfly and tnutoroufly confpire oombine coafuk 
coiifent and agree to procure make and provide and canfeto be 
procured made and provided a certain other inftrument wkh in* 
tent thereby and therewith and by means thereof to kill and pat 
to death our faid Lord the King 

And further to fulfil perfa6t and faring to tffe& their moft 

evil and wicked treafon and treaibnable compaffing and kisa* 

^gtnaition aforefaid they the iaid Robert Thomas Crofsfield Paul 

Thomas Le Maitre John Smith and Geoi^e Higgins asiiidi 

4&lfe traitors as aforefaid on the iaid firft day of Seplead}er m At 

-diirty-fourtfa year aforefaid .at London aforefaid in the paiiih 0[ 

rSzint Dunftan aforefaid in the ward aforc£ud with foroe and 

. arms m^liciouily and traitpFOuflydid empfoy and engage and 

caofe to be employed and engaged one Johii Hill to mate and 

fafhion divers to wit two pieces of wood to be ufed as' nipd^ 

fop the mfcildng and forming cerbuh parts of the £iidlaft iften- 

tioned inftrunient for the traitorott&purpofe iaft aforefaid' and did 

then and diere deliver and caide. to be delivered to the fiiid John 

Hill a certain other paper wkh^'certain dfawings thereon 4fifvrh 

and defigned as inftrudidns! and tUrefiions for making rftich m^f^, 

..And fordier to fulfil perfeft abd bring to effect their qioii: 

.evil and wicked treafon arid treafonable compaffidg sAtd ifa\s^itp^ 

tion aforefaid they the iaid Robert .Tboi&as.Cnifa&dd .P^ui^ 

5 Thomas 
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HuMnaf JLe Matirc John SmiA md Gct^gt Higgios 9^^i^ 
fiUe treitora ai afim&iil on tile f«4 irft,4ay lof Siq^t^i^ber ^:^ 
thirt^fiMiith ]ifiar ttkfdaii tn4 en ^irec$ 0(her i^jpi wid lk»« ^ 
watt l>efore ss aAer iriih Isscc fmd acmt ait Loodon jafo^ftid ig 
thepariih of Saint Dunftan tSagdUd and /yrar4 ^omM M 
meet canfiik aal^eUbtiaite ainitng timfiJhM and^pg^ticr wiA 
dmcs otfer &}fe tcaiaars wfaofe mats swAd islieibid JH«ocs Mi« 
jamm of and ooncemiiigilwiff tiud-ietniieArUaitorttiig.jLitiilSM^ 
|»ltii^l» deadi of eur £ad Lord ike King kry <bt «mil^ aof 
anflzuRvont h& afonfind ;aad kow :aiid ^wbcrt iueb JciVuig .aad 
fvltiiig to deatk incght be jnpft aeadiijr and atk&xalif JCOfow 
fliBisd 

And Amfaer ao fiiUil perfbfib and hiiiflg ta diieS ttBnr mat 
^cyil and widcad tmdbn and ice afima iMc fioospaffing >and tnaaglr 
aaathm aferefinl tfaejr rtfae Cud Jtobost Tdiomaa Crafafudd Kwd 
Thomas LeMaitre John Snaah aod G«BPif||e Higgtns as iiidi 
•falfc tnnttirs asiface£tid on tbe Aid Sift day df .September anifap 
alratjr^fouiAyear .aibiefind at iioadcm jafibae&id in the parifli of 
Saint Dunftan aforefatd and ward^ai^nsfiiid larith fojooe andaroS 
analiciiiisfiy and tmttoroufly did jemplqy sand engage, and oai& to 
•be employed and ngaged xxat llhaiiias Ii(ptan' to Jiffiftin laaaktng 
itfieifaid bA mentianed Jaftntmcnt Ar Ae /toait^ous fi^tffik hdlt 
aiferefiad aad lid itban Mad ihtne S>r abat >purfofe lebMer .and 
qcaufe to be ddi^rad n> ^ bS Thaoias UpMa :a canain other 
^paper with iccBtaim)figfiin» and -daaiBuigstdiaeo^ 
Ifignedas tfiftniflians sad diieftions :for jmaktog sfiildijbft ^men* 
ttioned inftruRient and alio xeiaain pieces ito wit two yteoes of 
cwood aa modds for die analdQg and iotnttog 'teertab parts of 
At lEnd^ft mentbned iaflvuetieiit 

Andiurther to 'fiiliii pevfeS :8nd -hmg to ^efieft ib^k imcfi 
ievil 'and widbed trealbn anai jmeafoiiab le xrompaffing and an»ig^ 
itiatioA ^tfonefaid vltof the daid : Robert Thomas Crdsfield :Psttl 
Thesnaa ht Maiare John'&nidi and ixeorge .Higgtns >aa Ifix<ii 
^dfe itmiccirs as afonefiiid «n .ths liud t6A .isey of iSeptanfaer in 
^tte^tbiny-fbiidh ycftraforefiad: atiLoddoniafonsiaid in >^e parifh 
"^f -Saiftt -Duafian sfandaid aoal waad afore&id widi /f<arce land 
^aitfts 'ttaUciiMlfly^aBd ^aitocodSy ^d .deliver ;and oaufe to be 

delivered 
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delivered to the faid Thomas Upton a certain metal tube Ito hm 
ufed by him the faid Thomas Upton in the making and forming 
of the laid laft mentioned inftrument for the traitorous purpofis 
lafttfb#efiid llnd b9 «t part oT iidi kft tiaitioned mftniubnt 
againft the duty of the allegiance of them the (aid Robert Tbo« 
mas Crofsfidd Paul Thomas Le Maitre ^hn Smith and George 
Htggtns againft the peace of our faid iLord the King his crowa 
and dignity and againft die form of the ftatute in that cafe made 
ind provided. 



It appearing to thfe Cbiirt flfcTt 'the ^per officer had not 
iiimmoned the Jury in time for the prifoners to take their 
trial at the |Nre&itt J&offioni the trial was •foflponed to the next 
Seffiofi. 
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SESSION HOUSE IN THE OLD BAILEY. ^ 

Widnefdajy May the liihy 1796. 
PRESENT, 

Lord Chief Juftice EYRE ; 

Mr. Juftice GROSE; 

Mr. RECORDER; 

And others his Majefty's Juftices, &c# . > ;; 

Chunftl for the Crown* Counfel affignedfor the Prtfimr^ 

Mr. Attorney General, Mn Adam, 

Mr^ Solicitor General, Mr. Gurney, 
Mr* Law, 

Mr. Garrow, JJftftant CounfeL 

Mr. Wood, Mr. Moore, 

Mr. Fielding, Mr. Macintosh. 
Mr. Abbot. 

Solicitor, Solicitors* 

Joseph White, Efq; Solici- * Meflrs. Foulkes and Cooke, 
tor for the affairs of his Hart Street, Bloomfbury 
Majefty's Treafury. Square. , 

Mr. Attorney General faid, that, as he underftood the pri« 
fbners meant to feparate their challenges, he propoied to proceed 
in the trial of Crofsfield firft* 



Jtobert 



( «3 ) 

Robert Thmas Crofsfield fet to the iar. 
[Mr. Sbeltcny the Qerk of the Arraigns^ called over the PannelJ^ 

Hilton Wray, Efq, challenged by the prifoner. 
John Anderfon» Merchant, pot a freeholder in At city of 
London to the value of ;f .10 a ye^r. 

John Vincent Gandolii, Merchant challenged by the pri« 
ibner. 

Thomas Dunnage, Mexchant, excufed on account of age. 
Peter Bope, Efq. excufed on account of age. 
Abraham Favene, Merchant, excufed on account of illne&. 
John Naylor, Merchant, challenged by die prifoner. 
Joieph NoFviUe, Merchant, nqt a freeholder* 
David Jones, Merchant, challeogcd by the crown. 
Thomas La^dtam> Merchant, not prgperly defcribed in the 
panneL 
John Mair, Merchant, not a frediolder. 
Sir Walter Rawlinfon, Banker, excufed on account of illne&. 
"John Henry Schneider, Merchant, challenged by the prffoner. 
Claude Scott, Corn-fa£fcor, challenged by the prifoner. 
Rowland Stephenlbn, Banker, excufed on account of deafiieiL 
James Atkinfbny Merchant, challenged by the prifoner. 
Richard Hcatley, Merdiant, npt a fre^older. 
Duncan Hunter, Merchant, challenged by the crown. 
William Axe, Stock-broker, not prpperly defcribed in the 
. sannel. 
' •William Annan^l, Merchant, not pirpperly defcril^ed in the 
pannel. 
John Greenfide,' Corn-fa£lor, Iworn. 
William Wird, Coal-fa«£tor, challenged by the crpwn. 
John Preftwidge, Hop Merchant, not a freeholder. 
Thomas Fotbergill, Corn-fiuStor, challenged by the prifoner. 
Henry Foudfinier, Stationer, challenged by the prifoner. 
^rancis Barftow Nixon, Merchant, fworn. 
iNathaniel Brafley, Banker, excufed on account of illnefi. 

William 
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William Morley, fea Com-bStory not a houfeholdcr in fte 

city of Londbai 

~ * ifcw» Tefller^ Mcrchaoti cbtllcngtd by 4e. frirmir* 
John Read, Coal-fa£lor, not a houfeholder. 
Kobert Reeve^ Com-fcftor, cMkngedl by the eiown. 
Pkul Agutter, Elq» excufed dn tccoant of 9g^ 
James Brander, Merchant^ not a A^echoUer. 
Samuel Brandram^ McrehanC, chaUmgod by Ae ]Nifenar* 
Charles Hamerton, £fq. not properly defcribed in die patiaeL 
Willtam Haifier, MerdHm, cbafiwigcd by tfacf raonw. 
John Willis» GtBtfetiMn, exeufed on account of lUneiw 
WtHtam Walker, Sugar Baker, fwom. 
David PiigK Grocer, not a ibehoUfri. 
Edward Simeon, Merdiant, clttUcnged by the pMkurr, 
Henry Stokes, Merdioiit, not a houfeholder^ 
Tprcivz] North, Grocer, challenged by ^ eiawn* 
Richard Lawrence, Sugar Baker, not a freeholder, 
Henry Mitton, Banker, liot a houfeholder* 
Henry Turner, MerdttfH, challenged by lihc frUcffkr* 
Edward Biockfopp, Cora*6^r, chaUongtd by die prHbnff f 
Alexander Slack, Merdiant, fworn, 
William Robinfen, Merchant, chd|engad by Aa pnkmttB 
' William Shone, Wine Merchant, (Worn. 
paniel Shirley, Wine Merchant^ not a fimilwitldii 
John Garratt, T^bfoker, cbeUei^ed by the priAmr; 
Thomas Higgins, Grocer, not a freebaUbTf / 

Johj) Hammet, Banker, challenged l>y die priibner. 
Willtam M^ Andrew, Orange Mercl^Qt^ not 'piVfCd^ 49- 

bribed in the pannel. 

James Bell, Sugar Baker, nQ( a fineh«^rt 

^iles Stringer, Spi^ Merdianf, cj^cufed pn ^BficoiM Pf lU^ 

neis. 
John Sherer, Merchanl, didkf^ed by (he |irtlanat« 
jofeph Stonard, Com-£i^, cbali^ngod by the anm^ 
Samuel Ibbetfon^ Mercer, chdUonged by ihe frt£l0^t 
Henry Iflien^food, Paper-makor, not a frceboUtri 
Windhs^n KnatchbuU, not a hpufefao^der^ 

Waiiain 
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John A^tftxiy Lbnn Dcaqpcr> challcaged bjr die priibncr. 
ThocMS Wright, Soap-boiler^ not properly de&pbcd m Ae 
lift delivered to ^ prSamr^ 

Arthur Winho, Co^duittlecir, fwom» 

Richar4 Cladpe^ Co^pb^mafler) not poverty dcfcribedaidie 



WiUijpm Purdy, Broker, challenged by the priibner* 
Sdwadl Fpittyv QioycTf not ^, hoofebolden 
. Mich^fe) Eaioib Hoiiery (diaDengcd by tfa^ croilni. 
Timofby Fffher, JLinm Oraper^ not a hodebolder* 
Edward J^ewberry, Bricklayer, challci^ipd by the prifqcier* 
WQU^fli N(Drr», Mafon, (worn, 
Thomas Lovi^lan^ Bakeiv challenged by the prilbner* 
WilUaoi Lynesi Wareboiffema% cxcuftd on acootint of ilU 

William Ootfing^ C^ipetitery fworn^ 
Benjamin {ianfoi). Orange Merchant not 2 freebolder* 
James Tyers, S^g^rbroker, not a freeholder* 
Henry Qoldfindi, HafttBT) cisallenged by the pnfonen 
UeiMr^ Tboma» Arerff Currier, excufed pn accQiint of m^ 
nefs* 

Ni(^holas ^iwimUig^ Bbkir, cbalknged by d^e prifimer. 

John Blades, GkdSnaa, not a freeholder. 

John Rowbuelc Brdmv Pot properly defciibed in ^e pannelt 

£dwaird Jackfon, Manr Mercer, not a freehdder. 

Jefeph Warner, Grocer, diailenged by the prSbner* ^ 

Thomas Whipham, Si}verfinith, excufed on account of illneftf 

John Crutehfield, Oilman, chaOenged by the priibner. 

William Crutehfield, Oilman, chaMenged by die prifoner. 

Paniel Pinder, Maibn, fworq^ 

^enry Nettldhip, Gent, not a Freeholder. 

James Lyqn, Lighterman, chalkpged by the prifoner. 

William Leach, Vintner, not properly defcribed in the p^ttiel. 

John Turner, Linen Draper, challenged by the prifoner. 

Willian^ HHOiphfeys, Senior, Grocer, challenged by the pri- 

^nthony 
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Aatiiony Brown, Fiifabroker> excufed. on ^ccxKiht'of age* 

Walter Brind, SilvcrJGnithy excuied on account of age. 
^ Cfaciftopher Smith, Wine Merchant, challenged by the crovm, 

Richard Fiiher, Haberdaiher, not a fredioider. 

Thomas Ovey, Hatter, challenged by the crown, 
c John Mackenzie, Oilman, challenged by th^ prifoner, 

Thomas Jeffries, Linen Draper, one of the people cattei 
Qoakers. . 

* William Parker, Ghflinan, excuifed on account of ilkicft.. ! 

^fboaas Abbott Green, Silverfinith> not a freeholder* 

Walter Weft, Ironmonger,., challenged fay the prtfooer... . 

Befi|amin White, Bookfelki:, fworh. , » 

Stephen Adams, Silverfmith, excufed on account of iUnie&^ / 

Andrew Abbott, Potter, not a freeholder, 
« ' Jdbn.Reid, Diftiller, fworn. 

Phillip Rundle, Goldfmith, challenged by the crown. 

William Collier, Gent, challenged by tbe^prifon^^ 

John Coe^ Taylor, fworn* 

THE yuRr. < 

■ • ^ ^ ' • * - • 

John Greenfide, William Norris^ 

Efaocis Barftow Nixm, WilSam Goflingt 

William Walker, Daniel Pinder^ 

." Alexander Blacky Benjamia Whilr> 

William. Shone, John Reid> 
Arthur Windus, • John Coe. 

The Cferi of the Arraigns charged the Jury with thePri/Snif 
ht the. tt/ual form. 
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The Indt^fnent was opened hj Mr. Abbot. 

Mr* Attorney Generai. 

May it pleafe your Lordfliip, 
Gendemen of the Jury, 

In the difdiarge of the very' painful duty^ which belongs to 
the fituation which I hold, I am called upon this day to addreft 
you with reference to a cafe of a moft ferious nature, whether it 
is confidered with regard to the public, or the prifoneri who 
ihmd$ at the bar.*— Gentlemen, the indidment^ which you have 
heard read, charges the prifoner with the higheft oiFence known 
to the law of our Country, and it charges the prifoner with the 
moft aggravated fpecies of that higheft^ ofFence^p— It charges him 
with comparing and imagining the deadi of the King, and widi 
having, for the purpofe of carrying that imagination into exe** 
cution, prepared the means of deftroying the perfon of the 
Sovereign* 

Gentlemen, I fhall have very little occafion, in the oourfe of 
what I have to offer to your attention, to fay much to you upon 
the law of this particular cafe i I ihall ftate it to you in the 
words of a great judge, a man attached unqueftionably to the 
genuine principles of this Conftitution, whofe name has long 
been revered, and will continue to be revered whilft the Coa- 
ftitution of die Country itfelf fhall endure. I mean the late 
Mr. Juftice Fofter— He ftates the fbtute of the 25th Edward 
III. upon which this indi<^ent is framed, ainl which you pro* 
bably will hear, read and commented upon by great modem 
living authorities : he ftates the ftatute in thefe Words—- ^ When 
^ a man doth compafs or imagine the death of our Lord the 
/^ King, and thereof be upon fufHcient proof attainted of open 
<« deed by people of his own condition."— He ftates that in the 
cafe of the King, this ftatute of 25th Edward III. has with 
great propriety retained the rule that the will is to be taken for 
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the deed. With refpeiSt to homicide in the cafe of individuals, 
the law of this Country once was, that even as to them the will 
ihould be taken for die deed : that law hath been atkered in the 
cafe of private individuals ; but It remains unchanged with re- 
(pcSt to the Sovereign of the Country, and the reafon why the 
law hadi been Cctotintfed, as It zxtcktiHy was, with refpeft to 
the King, is ftated in the book which I have been reading to 
you, as follows : ^ The principfe iXpM wWeh ikk is fcutlded is 
^ too obvious to need much enlargement: JCfae Kltlg ts conii- 
^ istei M the fat^d of the body pdliiic, ind the members 4>f &at 
^ -bifiy tfr6 odiifidfer^ «s unked add kept tdg^tber by l putitkad 
^ Midh Mrilk hifti, s^d Vith ^ch e^er : 1fi$ iife C^MOt in dl^ 
^ ^rdiMty ebiirfe isf things be taken away by treAfeittble {Mtv 
^ tic^Si ^vfithOUt lAvolvmg a nafiofi ift blood and confttfidn : A»tt* 
« ft^6»dy ev^tj ftiioke levdlsd flt his p«r(bn ia,^ in the ^mU*^ 
«^ nai^ c<mr4e 6f things, levelled octbe public maiquiHi^. Thb 
«« lalV, Aepefbre, tendered the firfety of tbe iCYiig wiA an 
^ tti^i<$us i5dnc^!rtH ^ if I 'rmy ixSe the «3e|^f Adfi^ With a 
« ^dohccfrdb^M-dcirii^ upon jedkittfyr It ^mtideredl liiie wicked 
^ ini^insttidns ^ th^ heart td be of tild Mie ^^^-Hf g^\t'» 
•* if carried into a£tual execution from the moment.^ {And I 
^d*ld feeg your Attertti6h, G^tUnifetl, to this pd&gt t) '« ttom 
^ Ae tnomeAt M<7/ M/furti dppi^r fo hAmehetn ^kh^ fh t^ndtfr 

Giml^en, Gtdd albne clh i'^d thfe heart ef^m^nf aAd>ldfe 
fcgiflitture his, therefore, infifted tipon tWs, 4n ^fery '^W tiJ- 
tweei) the Kirig atid ^ pilA^ner indiSted, thift be fltid) be littfiitnt- 
ed bf b^f« ieei by people ^ /^Af eonSiti&k: ^h^ is^^ofty, that 
fome iheafitres fliril be takeft to effe&uate^at evil iineginatidn 
tf the heart, fotftte faft fiiall be done, ^ attempted to be done, 
in^Jrder to prove to man's judgment that that cohce^tion^ and 
<hat iniaginatton did enter into the man's heMt.*^ThiS medfiif^, 
pi-obf of which is made neceflary by the law, {s'oldteftrfly fai^Wh 
hy the name of an overt aft, and every indifhnent for Treafon, 
ite j^u will hear, niuft charge Aat the party cortipaflfed and iln'rf- 
gined the death of the King, and then it rauft ftate, upon tMe 
fiiceof it, thofe circumibnces and b&h Which are the meaforei. 
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by which the pifofeoutor mfiils. th^ th^ ps^^ has ^cho/k^ li^ 
tTiakorous cc^paffing and inoaginatioa pf his heart* * 

Gcotlen^n, the ptefent indidment 4>ecifies ieve^al fi|c^ pa(«|t 
Sif&Si With refpe^l to many of them> confpiracy ^th Qf;)iee$ ^ 
<if the eflence of them— -With refpeift to many others of ib/sfxi^b/^f 
.are {o framed that, if this prifoi^er is alone guU^,. die circiwir 
fiaoce that he is the fole perfon to whom^ ifpoa that fuppo&- 
tion^ guilt ooidd be imputed will be no ptsje^tiqi^ tQ hi& hpii(^ 
found guilty, if the juftLce of the cafe, upon a due attenti<Hi to 
dis circumftanoes of the cafe before a Jury of his countryr as 
aiFe£liiig him alone, requires that he fhall be cgnvided.--**! £gr 
l^at c:ir6ttniftance---that he is, in this way of, putting the caA, 
the only perfim guilty, will form no obje£doa to his coovic^ 
tion. 

Gen^emen, I fiate no more upon the law ol die cafe but t9 
9dd ^ fipgle wprd to what I have already mentioned, and that 
is this obfervation-^That if a Jury, and to this I would humbly 
beg the attention of the Court, as well as your attentioi>«Hi 
dmt if a Jury fliall be fatisfied that, die meafures, uriiich wc^if 
taken by the perfon indidted, were meafures in his ^ntendo* 
calculated to the end of defWoying the King, in his idea effect 
tual for the purpofe intended, it cannot be a (jueftion wjhi^ 
ought to entangle your confciences at all, whether thofe me^r 
fyv^ could have effeSuaUy executed the parpofe with r^fafenef 
la wludi they were.taken* 

Gentlescieih I have ftated to you that the oiFence wid» w^v^ 
fhe. priibner is c^harged, is the highe^ known tp tbQ 1%W pf 
^ghwd>—- I have ftated to pu that it makes the part^r, in tbjf 
f»|e of the Kisigi amfwerable for the intemiqn demooftr^j(ed bj 
an overt a£): to the fame extent as that, in which he would bf 
liefpoafirble for the adfaial executioiv of that a£k in the cafe of a 
private perfon.'— *Wbea I h%ve ftated tbsU;, I am alio tp add^ 
fhat the Conftiuitipn of die Country has provided more fecuritj 
for the perfon accufed ua the cafe of Treaibn^ tbaa it ha^ pro* 
vided for any party, who i^ die obje£): of accufetion i^ any 
fl^fr cafe known to the la^ of $ngland« It has provided in 
mom ti9s«s «fiai}jr ^ thefe fecurities: it has provided man; 
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of-thefe fccurities m times to which the legiflature which 
ordained them did not think proper praftically to apply thofe 
prrtvilions, which they were enafting for the defence of their 
pofterity, or fuch of their poftcriry, as fliould be accufcd of 
fuch offences. In the cafe of murder, one of the highcft 
"olRsnces known to the law of England, the party may b« 
Tonirifted upon the evidence of a fingle witnefs: he meets 
in the Court, where he is tried, the Jury, whofe naraetf arc 
'at that moment firft known to him ; he fees in that court 
for the firft time the witnefles, upon whofe teftimony the 
'deliverance is to be made between him and the Country j to 
^hat moment he- may be, and he generally is, ignorant even of 
the names of thofe witnefles ; and one witnefs credited wiU cori- 
vifl: him. Our anceftors have provided otherwife in the* caife 
of Treafon j they have required, and it is my duty fo to ftate 
it to you, that the proof fhould not only be fuch, as fhould 
iatisfy the minds of a Jury. of the guilt of the prifoner, but 
that it muft be formal proof too, fuch as the law requires- 5 that 
is, if an individual to whom every one of you ihould be difpofed 
to give the utmoft credit, upon whofe veracity you would pledge 
your own lives, if an individual witnefs fhall fpcak to- a fing!6 
laft, though you may believe that witnefs, you cannot convict 
the prifoner ; there muft be in Treafon two witnefles to convift 
Ithe prifoner ; at leaft.'one witnefs to prove one overt aft laid lA 
the indictment, and another witnefs to prove another overt aft 
pf the fame Treafon laid 5 that is, there need not be two wit- 
nefles to each overt aft, but one witnefs to one overt aft, and 
anodier to another overt aft are required, and are allowed by 
the law to be fufficient witneflis to convift in a cafe of Trea-s 

'■ Gentlemen, the individual accufed meets the accufation in 
the face of his Country, alfo under circumftances, which form 
a great proteftion to him, which I will ftate to you prefently in 
the words of the fame great Judge, whofe authority I have be- 
fore cited to you, which do in fome degree endanger pitblic 
juftice; and I will ftate to you diftinftly, why I beg your atten- 
tion to his words upon this part of the cafe. Gentleinen> the 
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law has required, that in the cafe of Treafon, the prlfoner. 
ibould bav?e his indictment for a given number of days before be is 
^led upon to plead to it.^>^It likewife requires that at the (ame. 
time, that a copy of the indictment is given to him, a lift of 
his Jurors /hall be given to him, and that a lift of the wit«^ 
aefles, who are to be produced in order to eftablifh the charge, 
(ball be put into his hand. The prosecutor, therefore, meets a 
pcxfon accufed of this offence in this fituation-^-a fituation new 
in the law of England till a very late period. I think the trial, 
of Ltord George Gordon was the firft, which, in the hiftory^ 
of 4his Country, admitted the application of the ftatulie of 
Queen Anne, with reference to the point, upon which ,1 am^ 
Q9W addreffing you, for the legiflature, that pafled this ad, did 
not venture to apply the provifions,. which I have laft ftated to 
the Country, fituated as the Country then was, but poftponed 
the application of them till a period, ^hicb did not arrive, I 
diinky, till about twenty years ago. 

Mr. Juftice Fofter, writing upon this ftatute before tbeie 
jj:ovifions..took place, ftates bimfelf thus — "The furniftung 
^. dietprifoner with the names, profeiEpns, and peaces of abode 
^ of the Witneiles and Jury, fo long before the trial, may: 
^ierve m9ny,l»d :purpofes, which are too obvious to be mej>* 
^..tioned: one-good purpofe, and but ooeit mayferve> it^giveth 
^ the priibner an, opportunity of informing, himfdf of the cha^^ 
^ raster r of the Witneflcs and Jury: but^this iingle. advantaga 
**, will weigh very Jittle in the f(;ale^of jufticc or found poU<;/^ 
f ag^nft the many bad ends which may be anfwered by ^t* }£ 
^^.it wetgheth any thing in thefcale of jnftice, the ^rown i$ 
^. entitled to the fame opportuni^ of fifting the^cbaraAer of th^ 
¥ prilbners witneffes." . ^ . . f^ 

- Gentlemen, with refpeft to this matter of, the witpcfles, ij^j^ 
loeet to day to try a caufe, where the priipi^er has beeigi iu poC^ 
iei&on of the iiames of ^1 that can bQ, produc^d^ in .order tci 
iuppoct the indtdment} while, at this moment^ tb^ ijames oC 
(hoTi^, who are to fupport the defenoe, although giyen in to 9A 
officer of the Court, are very prpp^rlyi with a view to d(^ 
jufticeto the intention of the le^flaturci withheld ti^ thofQ 
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Mdbo sre to prokcixtc. Gentlemen, I mention ^is drcumftatH^e 
jbr the purpofe only of defiring your attention to an dbfervatioii 
^ichl am now about to ftate to you, in a cafe of the extras 
ordinary nature^ the drcumftance« t>f vrfiich I have to detail t© 
you. Itmay poifibly occur that Itnay be obliged to caU wit- 
neffcs 111 this cafe, who may be unwilling enough even to ftate 
Ae truth to you upon this fubjeft. You will give, I am per* 
Ibaded you will, that attention, which the policy and (pint «f 
ftich proviitons, as thofe which I have mentioned, muft require 
ftohi a Jury,*-il mean a jeaJoiis and anxious attention t6 *ht 
tfeftihiony, and the nature of the teftimony, which every wit- 
liefe, ^on every jMe^ in this importaht bufinefs, IhaH fey before 
]^tlr'cbnfclenctsi remembering that the Country and an indi* 
♦iildal' trieet together, tiitdtr thefc di&dvantages vt^hich I have 
ieehilirtiihg. ' '- 

^ Gentfenien, fome tjf 'the bVert aQ^j^ftatcd in this rndi6htient, 
charge the prifoner with confpirtng "wrth the other parties* named 
m*, Paul Thomas Le Maitre, John Smith, and George Higgins, 
fopfroriire and provide a certain inftnrment for the puipofe 6F 
ffithacriihg imiarrbw, and likwife an arrow to be charged -ahd 
Hfedfed^^Mi -poifon,With intent to Jilijharge, andcaufe to bedit 
charged the feme arrow, 1)y means' of riie inffhiment, agaihft' 
Ae'EirigS perfbh, ^nii tlhefeby to iiH him. -The next tbivert 
aft^'fsj'thaftrfie prifbrieretriployed a peifon, of the name of 'fiRlI| 
fc mate mo t^i^^ces tJf wood to be trffed' as models, for 
fhc^'tilTiatirtg^and fortriifig certain* Jjarts of the^feid inftrument, 
fer tfc ti^itbrous 45urJ)o|e laft "aforeferd, and did iddii^er to him 
i certain' paper '^itiih cfcfrtain ^drawings thereon, drawn and^e- 
ilgheil ^s iT^iii(Sioin« iitA dii-e2tIons -'for making fuih models.* 
There are likewife charged confultadons among the partfes, and 
fife Cfflplbyrtient df a: wan 6f the name of Upton, t6 wht)m 
0$ ^aper^^as 'dSivcred, for the purpbfe of ' fbrvirardhVg' "the 
pto]tSti\S& the iSefiverhig *to him df a ttidital tifbe, ^vMch was 
id be'tjait of Ae mftrument. Arti then fte indrftment chapgei 
igahi iSiteilaAiii'^fFert'aifts, teavm^gotit the faft of the confulta- 
don*-abour,' and the eonfttufticm of the arrow charged with 
:lrtlh*'lntettt tt) kfll Ae King i)y -means of thfe arrow i 



kut fflwirg^«g Ifeft/^ Qf <he ft^i^ri^tA^ri of the inftrM?P»r* R€ m 

gtffi, /er l*iP iftirpgfc of ^ifti«rgi»g it,, ag k np^|it t»e <^^bfilgi;4 

ag^nft ^ fitrxfon pf.|;h^ Ki^igi v^i^ibout fiuJdng the p9^i»(^ 

wro^ pwt 0f .the come^ts tp he difd^vg^. 

. QoittkcDdJl, before I ijbafe tp y^ >v}>ac J fjiyll I]^ ^^ tp 4^9 

wi^Kt dcnpkqriQg ;» ^^^ 4^1 of your ti^ie a^d M^^ii|ii9n 411 

this caTe, I sican tfae circUmft^Q^ .<>f it) yo^ yri}! giy^ W(l%^ 

lb flate^ very ihorttyy vihat btis !p^e4 Aotat^ye tp this mt^% 

i^tfxe i had ^e hooour of ^ddf^fig ffm .unpano^Ud if^tbi^ 

fcac.-*r-Tfa«ce w9fi a pcufon of ii>p.flamd of V9t(^y .^bpfe ^(K^ 

tKburs lifion tbisipdifSbaent* wd ^vhofe n^ine ycm ^Jltf h^ y^j 

^Aequfttk^yiin the courfe pf th«$ &!»)) >|/b0 Was ^ n^^a^ic, ^hf^ 

Ihisd in Beli^yar^ near Temple B^r, ^ho i^va an ii^ormsi^fi 

^«o the Ug^fl: inflgifloratesnf tilts Cotiiit^y) l^ng^^af) bjs M9i9^/§ 

(Priryr Cjouadl^ aconfidembie time agP) in which he diftH^/ 

cbacged JbimTeUv the f rifonfr .at |}ie b«ur» mi <Hher pe^(iM)% 

wkofr names occur tipoa this irecprd mtk the pff^iy^^ ;t^ ch^rgt 

itelaktis: to which yom arc. Ais diqr tp ikt»tm»9 Hl^^ 

( Gentlemen, I before ftatied tP yoM that f he ta/w flf ^ngJaiMl 

requires two witnefles in the cafe of High Treaftin; th<?y niyft 

im t)wo crodible: pfffons, »od Ofm Alom14 to.vis.t9 Ij^opj^ qer* 

taixify if one of them ivasgn ^ccoinplipg if) thq fa(^« It be^ 

<nHDe aieq$i^y to fcrittioi3i^> with reference i^^iis pn^yifion pf 

tte law, tips myflbcrious i7Mtfi9r> 4s in ^me p^ts pf it p^rha^ps }t 

jBoayjappcar. to ywu; tsp he, wry dUigeptly, and very acci^ratcly. 

TiiQ prifooer at.itfae btu^^ fliarg^d with H^ offeoce, tfapiig^ 

4>a>per, jis { fliaU prove to you as I am i/iftrp^ed, to 4y frfp 

8the :aiQCu&tian^ a^ not tp ikn0^ tbe juftipe ^cf )^s. Cpuntry* 

Cllhe odier perfons, wfaofe same? occur An . <^8 indi^oti)^ w^ 

lap^ehended. Thai fpeciqs ef diligent cxawnation JiW giy^ 

4o.the!i&bjod, which it. seas ibhe ^ty.pf ,th^ gfe^:^ .m^g^i^l^ 

4(91 give-, in a ic^ which amod dire^ly iit .the life pf ti)e $oy^ 

trtign* In the eourfe p£ thb hi&n^b ihofe peribne, fp $iW^e^ 

rbcndpd, W!er«^d»rged uppii Ml-^tor ihe.dif<iftrge.5)f jb^ 

fec%is ijitppn JiaiU Mr. iCro&iield) j^ mlm^r^ ^19^ /spqi 

France to this. Country, under cir^cumft^C^ wfeicb it wiH )^ 

mydutfjtQ flaije tw you, and a»cm^Bftxiifid.w|tli.i». hpdy of 
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evidence upon this fubje£l to which it will be necefiary, When 1 
do ftate them, that you fhould give particular attention ; and 
which made it incumbent upon thofe who have matters of this 
fort to direct, to propofe to a Grand Jury of the Country the 
whole of the cafe, with a view that they fhould determine, in 
the firft inftance, whether this charge ought to be fubmitted to 
that Jury of the Country which is to-day to decide upon it. 

Grendemen, this bufinefs, if looked at with reference to all 
the circumflances which affeA all the parties in it, is extremely 
c(»nplicated : it was carried in the form of an indi£hnent before 
a Grand Jury of the Country. Upon principle — ^whether that 
principle was founded in the law of the Country or not, it is 
not material for me at this moment to confider — but from prin- 
ciple, they refufed to permit the evidence in this bufmels to be 
laid before them in the order which had a natural tendency to 
make that evidence intelligible; they took the whole matter 
into their own hands, and, examining all the parties upon the 
fubje(9, and particularly examining that perfon of the name of 
Upton, whom I have before defcribed to you as an accomplice, 
diey fouiid the bill agatnft all the prifoners. 

Gentlemen, unwillii^, as any perfon would have been, un»> 
doubtedly, to have tried this caufe upon the credit of Upton 
sdone, or of Upton confirmed by any other individual, or con^ 
firmed even by ftrong circumftances, it would unqiieftionably 
have been my duty, if it had b^en in my power to have called 
that perfon here to-day, to hav^ given his evidence to you> but 
widial to' have ftated, as fkr as it became me, and under the 
corre£lion of the wifdom which prefides here, that his evidence 
ought to have been received with great jealoufy and with great 
attention; that you ought to prote<^, againft fuch a witnefs, a 
prifoner, put upon his deliverance before you, till your un* 
willingnefs to receive his teftimony had been fubdued by a coiv- 
fcientious conviction, ariiing out of all the circumflances of the 
cafe, not only that he was as guilty as he admitted himfdf to be, 
-but that other perfons reprefented by him to be equally guilty 
with himfelf a£i:uaUy were fo. 

Qentl^en^ it has however happened, whether fortunately.^' 
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juftice or not I wiU not take upon myfelf to determine, becaufe 
in thy fituadon and as a man I do feel that, if on the part of the 
public I have to regret that this man's teftimony cannot be ofL 
fered to you,^ 6n the other hand, that I ought to remember, dot 
if this man's teftimony could have been, refuted by any circum- 
ihmces eftabliflied on the part of the prifoher, or if by any ex* 
amination addrefled to' him by the prifoner, or by others,^ the 
innocence of the prifimer could be eftablilfaed, it would be uni- 
dbubtedly a public duty to produce fucb a perfon ;— 4ie ought to be 
produced, with a view that guilt might be deteded if it does e:|ift| 
«uid^ on the other, that innocence may be' efVabKfhed if it has 
^ri improperly accufed; Sinc^ the bill hbMreVer \va8 fbutiri, it 
lias happened that by the ad of God that n^an has ceafed €6 
cxift: he is dead: and I fhall have occaiion probably, in the 
courfe erf" what I have to ofier to your attention, to prove Aat 
^ireumftimce; It is very remarkable that-^ais lihbuld unquefi- 
iMMiably have alked you, if I had had that perfon to 4ialve prch 
duced OS a witnefs at &e bar this-day, not t6 conviA the prifonelr 
«pon his evidence, unlefsyou had been ikttsfied.by his evidence 
as {Confirmed by other teftimony in the caufe of the prilbiierli 
guilt— I (ay it happens very remarkably, that I hafve a cafe tb 
lay before yoa,* in which I may by in the outfet, as I AmmiU 
liave been dilpofed, if he bad been here, to have faid in the con!^ 
dufion, diat you may lay his teftimony out of the cafe from thb 
beginning to the end of it 

Gentlemen, I fliall proceed now to ftate to you die circum* 
'ftances of this cafe, as they afFe£l the prifoner at die -bar, Mr. 
Crolsfield. It was in the month of Auguft, I diink, 1794, 
that the charge was firft brought forward by Upton ; and being 
very unwilling (though it is both a delicate and a difficult taft: 
to avoid it) to make any fuch dtre£t reprefentation to you as he . 
made to odiers upon the fubjeft, I had better, perhaps, proceed to 
fiate to you the efiFeft of that reprefentation, by mentioning to 
)rou the h&s which I am inftru<Sled to fay the witnefies whom 
J ihaU call will prove againft the prifoner, than detail to you 
what Upton perfonally reprefentcd witii rcfpeft to any one of 
Aefefefts. 
I !. Gentlemeni 
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5i!<»it(jwtkulw iittcmipii* . The 6ft i$^ wbeth^^r the ^ri^^pm^rM^tbC 
Iter reaHy wm e^g^ged m ;^:€oiH:^m t^ /^b^ica^ i)i^ »i «i^w^ 

JfHT yp!! t9 tr^r will i»e, whether, :if t)^t i^ d^Q^oaftf^k |ui4 
xie^fy k i^ior is;4»oi equally crlie^.^at ti^ ioi^riUm^Nb.^whl^.he 
^^ io tagtjgjed in A^ricating, i¥Ms fa^ri^atj^d mik A^ ilmm 
s»i ka rti^ i»uy|Krfc, <iu«ge4 in Ais iii?jii^fe«wjt-NTtto h^rM 
4»mpifo whrtt hQ Mim^imii ihe d^ith &f the Kii^ig. Whk 
;ii^^ ty> ihe fer<d«r :of thcfe fe<3:5> y^tt m»11 ^ft4.h,y ^ mmff 
mko9^ I flw^U <^ ^. yoy, ^f the (B^mejof I?ow4i«& fliajj (in 
^jkm^ml^er^ 1794, vfn^i^.^e 8th of th^ft^ymmA (aa4 I ii^ovii 
i^ti^jdyik y0i|> Ihaj feme of thofe w>t»el5B^ whpfe Icftknfiny I 
iim #l)9«t tp fl»te iit> mt Icwur the iidivi4u?l§, 9r fot»^ 9I i&^ 
jifHiivi4ual^r avihp »W^ed tQ r^em, b*jt it . Mill l^K- fHftta^lJy 
^pvfd fet^ you ^y -^Aer p^pfon^: tipt. \»?il| be, y>?riteJ ;y9*9i 
4JM^ i!rfi|^id\#d^ war^i> > p|B.^^^ of |he Uw^ ,0f JJftwTr 
•dw®, -v^ is:« .ioi*rn^yrnSkn to a Mr. PeotOgg. thai tiv^ .iii 
^y(^)ir &UEm &^mf^: ^i>d whp is a htjife foyodw, wiUinforai 
fW ^toi^ ¥{^n. ihenS^ i>f. that moi^tji) in. jdi)9, ^fte^^^^Eb lime 
»eBh-Twb<ifii { ti(m fif^t^ %o ypu w^F€ UfrtcWs wh^is tf^J fth* 
Ipri&ftejr, Mr. Cifpfiififld 5 WJ a f^r^i\ i>{ Jii^ iiim^ of F>ilinc«i 
4firto «^Blr*e ci>ltedT^-6»t?)^ «o hi* nMfter -p fiiqpi ihw li^^y «ft«4 
Wm.ito ^-.inb^.thfcfi fe^t longj )ap4 of ftve^eighitb^ </ ;»> iodi 
diameter in the bore : you will find he.^af;^s th^ <$fnepfipQ$ tohr 
-ihfl.6i^«i; other brafrf^Hiuder* to whom th^ .^pfly-^v^rfighths 
^f OT inch m ifce bpr*» .««d it was io he^fwxMii fuid qoccp<3^ ifttte 
.cpfendtu" ill iht ipfide. Tfcp wijtpi?fs wiU iBfofm you, if I.«|i 
iri^^ inOxv&ei^ MtbP.Hmw^d ^hm ^ fmf^ ^* $ubfi>:iutrf 
:fllfl8eft if timt m»dd 4o wkh.r^Q)p^ to -the A«^ >of Ma 4ha^ ih^ 
iftfornvd him ift i^puld do, bjyit :tha|: it hhiA he I^^k0r> m fud^ 
(that itinigbt he fmdlkriin the t^rej ih? .-^iQi^iwe irf.it ihoy 
<fiEeiiMd Anxious .^QUt in -their enquiries ; fh^ e>(pw^ M *ftafeed 
irt» ikbeoi to gmerftbwould he high, b^t whftt.'iy'Q^ be* tbe pai>f 
iticular cki^qs «)f it ihe cpMld ^t mke ypw himff^If to ftgts : hp 
enquired what iJify ,w^inte^ this t^he fcr ; and yow will .fiad* if 
J am rightly inftru^d with refpe^ to his evidcncQy jAac ite 
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2it^^t gnrtn t& ^at^^^^ ^ ttie ^lAjMfe for wMob'tliejr wanted 
it 'Wds ^ fecret, ^i #at <they ^duld not difidofo^ it to hinu 

Gentlemen, they applied upon the fame day to another per(btt~ 
of the nafne rf Wand (the former 4iot imxig •aUe to fup^j 
them with the^^trddle that they wanted), who is a binis founder' 
at iHitt(ber 40, Sinae Lane^ Fl^et Str«et : liicre were but two 
of !hen\ that came origiBally to him) and you mH be fad^fiod 
that they were Upton and ihe prifonen They aflced for a tube, 
ibr a pattern to makeaootberby : after they had afked £»r due 
tubej Palmer came in. This witnefe not ^>eing 'aWe to tfappSy 
thterti, you will Snd tbey madfe-artoth^r appllcati<Mi upon the&nc 
day to<a perfon of ^ name of J^me$ Hubbftst, nidio^ lives in Cock 
Lafte, StiowHHl, and is likewife a brafs founder; hcvlivw in 
^ ^p of a perfon of the ndtne of Micbad Baroect) tp^wfaom 
he Was ftpprenttce: and upon their addre4ing< a; <)Uttftion to him 
fimilar to that which they had addreiled to the witneilbs ^vhofi 
riames I have before mentidhed, he referred Attn to A p^ribn of 
tthe name of Flint, who is a man m th^ 4iime ihop^> and' who 
^11 likewife be <yi\hi i!6 ^; and be Will inform you that 
fliey a(ked him iVo for a tube j ihe barrel, I bislieve^ was tb te 
ftre'^etgbdis of an 4nch in the bore, aiwl about tbe^^Kh-cfait: 
inch in ^icknefe; ijiat they propofed tO'finifli it diemftlves^ if 
file W?thefi would oift^d b6i*e k: 'the witl^ k>ld them ibat 
he ' m\ift We a ipatt^rn 5 and then Ibmfc conVerfkidn ^paiied with^ 
r^®L^6 this ^Jitterns' They wep* 'v%rf ^nxioiili -to JcnoW) as 
fbu Will find frohi tiis tieftimohy, how long^ it WoqU ibebefox^ 
fHisr barrel could be niade: he*gat^ethem an anfwef upM Ibat 
febjfe^ ! zvAjatL ^B'hear vnder what cktuMlkahees tbey parted 
With bifh.: After ^fe ap^Qclktion^ h'sA bdeh ^iiade «o tbefe 
ftVerMP brals feuhders, Upton, and Crdsfitld, the prUbner at 
flfe-'bflfe, applied to a itian of the -name of HiH^ who will Kke- 
iWfe -^d eafted to yott, 'PalBaeir being alfe in their com|wny ; and 
file ' cfride^ce fhat Htfl wfll giw you is this— that Croftfield 
{Arodttced-t6 him a paper, wbkib I hav<e now in my 'bond, whi<fi 
contains the model of part ^f an leh: gttn, tfutt is to %, ilcot^ 
tains -a drawing; by whtdh drawing Bill, wbofe bufinefe was 
that bf -a ttrrner in wood, was to feMcitte «^ wooden part of 
Ite inftrument. Hill, you will alfo find, aiked them what they 
I wanted 
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Khntcd. this inftrument for : they did not inform him that it 
was a fiscret: but they told him that it was for an eledrical 
machine. , 

Gjentlcmcn, this paper will defer ve your very particwlar atten-, 
tion; becaufe I have reafon to believe that you will find not only 
that this paper was delivered by Mr. Crofsfield to Hill, but that 
that part of the writir^ upon the paper, which ftates the dimen- 
lIonsx>f the inftrument, is in the hand-writing of Mr. Crofsfield. 
Hill, in confequence of this, following the drawing, turned 
fome c( the wooden parts of the mod^l, a .part of which I have 
now in my hand ; and which it will be proved to you he carried, 
accooilng to his orders, to Upton, in whofe ppfleifion it will be 
proved that this part of the wooden model was found, as well as 
the tube, which I have now in my hand. It will be material 
for- you to give your particular attention to thefe circumftances 

: .GcQtkpien, <bd[id^s -all this, it will likewife be proved to 
yoUy di^t; tl^re WAS in ^He poiTeffioft of' Uptpn another, drawing, 
CQtitainingr.ndoddsj of the inilrument which we have charged itv 
the :firft .pafi of the. indidnfient was^ to^ej^.an arrow kr the 
purpofe<:^!<deftroy4i^ the King; and when I have to ftate to 
jou by-and^)>y thetc^onverfations of the prifoner Crofsfield wbich 
will b^ i>roived Wilb. refped to the tube and the arrow, and tho^ 
nature of the . ir^ftr^iQent, you will fee .the materiality of th^ 
circmBftanoes Xo whipH I .am at prefcsit calling your attention* 
The other paper I, havef in my hand; and it contain^ diflEerjcnt 
parts <^ this intei^dpd inftrument. Th^re is one part of it, tq 
whioh you may think . your particular attention is due ;■ becaufe, 
if I prove th^rcircumftances that I have already ftated, jt will be 
ifx:umbem upon die prifoner, I apprehend, more pa^icularly 
after the evidence which I h^ve to oiFer to you with refp^e^ to 
the intent, to give you fpme evidepce for what purpofe fuch aa 
inftrument as this w^ aitSlualJy conftruded. Here is a drawing 
of die arrow, whiph i$ of the form that you may fee perhaps 
by my holding thp p^iper up to you in. this manner. It is like 9, 
harpooja, and it has this peculiar circumftance about it, that it i$ 
(o formed, that when it preflfes-againft any hard fubjftjuic^ the 
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two forks of it comprefs together, entfer ifitd Ae fu6(bnce, ani 
there is d hole at the end 6f it, which would then eDfiit fome 
fubftance, which it i^ calculated to hold. 

Gentlemen of the Jury, it will alfo be proved by another 
witnefs. whom I fhall have to call, of the name of CaUibert, 
that Upton and the prifoner went to him fokhe time in that fame 
month of Auguft, 1794, for the purpofe of looking at an air- 
gun that Cuthbert had. Cuthbert appears to have been an ac- 
quaintance of Upton's. You will hear from the witnefs htmfelf 
what was the conduct of the prifoner at the bar with refped to 
that air-gun in the pofieffion of Cuthbert : he examined it ; he 
handled it ; ftated that it would do very well for the purpofe ; 
and after a converfation of this fort they left Cuthbert* 

Gentlemen, it may probably be proved, if it be neceflary 
with reiped to the cafe of this priibner, that Ibme of thefe iiK 
ftruments which I have been ftating were in the hands of the 
other parties whofe names are upon this record; it is allb poffible 
that papers, material to eftablifh the fads alledged agatnft fome 
^f thefe parties, may. be thought, according to the courfe which 
. this caufe may take, neceflary to be produced in evidence upoA 
this trial ; but, without detaining you with refped to the parti- 
culars of the evidence which appl^ to other perfbns, I think, if 
I prove the /a£ts that have been already ftated as againft Mr. 
Crofsfield, and if you ihall find that there is diftin£i evidence of 
the intention with which he was engaged, in drawing dieie 
models, and providing for the fabrication of thefe inftruments^ 
that there can be very little doubt indeed in refpe£l of hit 
cafe. 

' Gentlemen, when die other parties were apprehended, I have ' 
before told you that Mr. Crofsfield abfconded. I believe I ihall 
be able to prove to your fatisfa£^ion by a witnefs whom I fliall 
have to call ta you of the name of Palmer, whofe name I have 
before mentioned, fome of the circumftances I am now; about to 
open to your attention, as well as a great many of the circum- 
ftahces which I have already ftated. 

Mr. Crofsfield dually lived in London. The firft place ia 
which he hid bimfelfi after this charge was made, was at firiftal: 

he 
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lie refurnedt tfterWanr^ from Briftol taLppckm: and ftom Lo^ukifi 
Jie went tQ F^rtftDQUith) wh^re he engaged bimieif oo board a 
fliip called the Pomona, vrbkh was eaiplc^i^ m:tbf South Sm 
Whale Fiflvery. I probably n^ed npt ipentiQH tf> you. Gontlemen 
that the vQ^iage of aibip, engaged in thaft C0(nni|crG€» is of a cofv- 
fidbrable 4iirati<Hfi-*^teeA or eighteen otonths I* believe— ^beii^ 
a fiugeofi^ he faired bimfelf at Portiiaouth fn board th^t VefleL 
He went ufually by the i»me of Dofior s it w>U be prenred to 
.you by wHu^fles^. who con^ forward rn ttiis bvfiiiefs, und^ oir- 
ouittft^noetf, tha( entitle ih«m to great credit) 9t kaftfo I /Ubmit 
to your cdnftderadton, tbsiit this veiTel fmlfid kopk PortfinM^^ tp 
Fabnouth: ditit during the voyi&ge from FoftfueMMilh to F^dniou^ 
y6u will find, if I am rightly inftru£ldd with refpe^ ^q fh? rer 
prefentations that the mariners on board this vefTel have made, 
Cro&ltddeond«i£led bimfdf with the.gir^eft decejicy and pt9r 
ptiety; hia iuudq however w^s unknowit ' Tbsy &iled from 
Fdmouik, andy sAer they got out to fea in the proffck of their 
voyage Mr. CrofsficU inforoied the witnefibs u4io will bye caUe4 
to you who he was. You will hear the accoiuat that he gave of 
liiinfetf,. the account that he gave of the part, that he bad' 19 
lihis tmnfa&ion, the circumftance of his jjielacing his efcapesnil 
his declarfttions that, if it wa% knowo that he was leaving ihi^ 
Country in that veiiel, the Governmens would pirobably (sfnd n ' 
frigate after him, thst he ^2^-in tjlie sHAdiftiD^k ananner, even 
before die capture of die Pomona, ny fom^of the wicne&S th«t 
will be called' to you, circumftance^ of his own ooiMiexion and 
tr^fiuEbon in the bufineis, wbish I have heei4 opening to yoo> 
with exprefs and clear and pointed reference to thefe models, to 
the tiibe, to the arrow, wi to (he Othec pa^ticirfai'^ that I have 
ttpenedv 

. Gendeasen^ in the coi^rf&of the voyage tbjs vei&l wa« t^keip 
hf a Fecofih Corvette, the La Vengeance : (he was OUrried int^ 
fireft: yoo wHl bear from the witnefles ii» o^nvtii&Cian, tM 
{afled betwcet» them and Mr, Grofs&eld, whei^ tki^ osyture took 
place: the fatisfadiion, \vhich he exprdTed that l4s h^^ got evet 
0Ut of that fitiM|:iDn of danger, which he concevv^ himfelf t0 be 
ittwbaft hiB%W)S.a put of the crew of ajiy SugU&ihip: At 
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fatisfii^fi) tbst hehoiS: mlia^ing beerr CBq>tiired by a Fzcndi 
frigauM, wd taken; into tba« Coanctf ivhore lie nwbcdd be fitfis^ 
Yotf ^viS faeac what Che vAuk of his demeanour wa$ wUlA he m^ 
maiiieA 4tf^ board that French Aip wfakrb capcored him^ and tvheA 
he ^Mfia the horbwr of Bfeft. He 'was && remofiod, in com* 
Ibfiinndeof CdAda£fcy the ^jtetails of which will be ginra by the 
Wi&nSk^ as conM^led wiik Ai& baCokcS^ hoax the Fjnendi 
iCofVMi^ iiito aivMher ^ilel iSaUej the Efixabetb^ ufaidi 9» aft 
Englifh Ihip, that had been captored by the French, and #nt <f 
iy» kifo anoth^ veifel, wMch ^vaa called the Humpfariss, and 
there Bxe perfym in v^fpoSbhh fituarions from anMmg the pri- 
ibfiefs, that Wdf« detained in each of thefe veflels to ftate te joa 
evkletice vA&chf wilhoat dtbaiUng It to you paittoilarly, I think 
caul leaver if it. is entitled to any crecfo, no doubt Ufoa your 
tttinds thsLty H Mfv Croftfield was concerned ia' tfaefidiricatioD of 
theft inftniine^tsii or tiie drawing of 'thefe models^ tbe i^iten^ 
WiA vl^hkh bef Wtisconcerned in that febricadon and that drawing, 
was moft diflin6ily the pwpoTe and the intent darged in Ah 
iiidiSmenC, /. f* die kitent to kfll the King. 

Gentlemen of iht Jury, y^ wiU not be fiirprinedl if yoa hear 
from vriim&Bk$y whofe t^imony wiU be given to you, tbat Mr. 
Cro&fieM, being carried ^into Btcft under liich circumftanoes as I 
have iftated, was rather in the fitaation of a fuperintehdant o¥er 
-Ae .£ngK& p rtfontrs o» behalf of the French, than as a com- 
panion witb thaie itnfertmatt perfens who had been cstptut^d by 
the F#ench, and ntere dMiuned in dimr prtibn flijpsthei«. I faatne 
rfldToh to thkk titti yeii wUl aUb find that it was his projeft 
tlthtt to femsHn diiere or to go inio H<4hmd. In a coude of 
^tinuft <boweTer cMcA &ips were to come over into this Coimtty ; 
i«irkh Wliat Intention Mr. Crofsfield came o^ref into ttas Couiftiy 
k4s-liot for me to examine nor to infmuate. You will oolfefl 
this yotttfdves from the teAimony which th^fe witnefeswlU gii^e 
y^ : by t yott %ritl hedr ctrcutnftano^s whidi are MsiaAsiUe 
enougb^-^tiiat Mf. Crofefield was eollft«n% in coi&pany with 
IheCommiflary 4tf the Frendi prlfoners — that be will apptrai^, 
according to the-teftimony of one 6f die witnefies, to have gone 
jAorc a day or two before thefe cartd Aipt kft^Biieft, 'in ordir 

to 
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io meet a meitsber tft meiftbers of the Cotivemioa; diat fboritf 
before he left that Country he took the name of Wilfoa: diat in 
his own hand writing he was moftered among the prifoners by 
the name of Wilfon, as having been captured by the La Ven« 
geance, not oat of this vefTel called the Pomona, but out of a 
vefiel called the Hope; for what purpofe he changed his nua/p^ 
or for what purpofe he changed the niame of the vefTel, in which 
he was captured, it will be for you to determine, when you bav# 
heard the whole of the evidence. 

The witnefles will alio ftate to y6u the circumftances whidl 
took place when the prifoners were put on board the cartel ihip% 
and you will fee that it wzs familiar to the CommiiTary of the 
French prifoners, that this man ihould pais by the name cf 
Wilfon, as having been captured in the Hope, and that under 
that 61fe name he ihould come over to this Count;ry. Gentler 
men, you will alifb hear the witnefles inform you that . iti ihfi 
courfe of the voyage between Breft and this Country, Mir. 
Crofsfield diftindly defired one of themi the only one I belieye 
who was in the veflel in which he came over, not to ftate hi^ 
name, and not to ftate thofe circumftances of conduct and the 
declarations which, had taken place wbilft he and that witnets 
were detained together in the harbour of Breft. They landed I 
think at Fowey in Cornwall, in the neighbourhood of MevagifTy. 
Some of thefe feamen, the witnefles, who are perfons in refpe^t-- 
able fituations on board, fliips, mates and officers, thought it their 
duty, under a very difix^rent impreflion with refped to Mr. 
Crofsfield's condufl, than perhaps that which they might ha^e 
had, if they had known what had been paffing in thi$ Country, 
but yet under an extremely ferious impreflion in their minds, tp 
go inftantly to a magiftrate to inform him what had pafled in 
France^ with refpe£t to the condu<Sl of this perfon. In conft* 
quence of that charge made by perfons, who knew nothing ^f 
what had been paffing in this Country, except 6> far as, the. ^,ir- 
cumftances.tba( had been paffing in this Country had been related 
by the prifonCr himfelf, the prifoner was apprehended ^ beiqg 
apprehended, it will be in evidence before you that, as he wei^t 
before the magiftrate from Fowey or Mevagifly to the Coun|y 

Goalj 
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Goal^ that he intimated to the perfons, who were condu^ii^ hvps^ 
there, that it might be for their intereft to permit him to eicape: 
he ftated'to them that a fum of five-fllillings was all that they 
could expeiSl for the execution of the duty, which diey were dien 
upon : that he had the means of giving them much more. Theic 
perfons will ftate to you the whole of ^e converiation whicb 
palled, and on the fuggeftion I think of one of them that the plan 
would not anfwer the purpde of Mr. Crofsfield, becaufe the 
driver would ftiU be to be difpofed of, and afldng the queftion 
what would become of the poft boy, the anfwer given to that 
was that the pofl boy might be difpofed of by the uie of a piftol 
which one of thefe officers had. 

Mr. CrOfsfield was brought up before his Maj^fty's Privy 
CouiK:il, and he was committed to the Tower, and in conie* 
quence of all this additional ti^ioiony, which has immediate 
•relation to Mr. , Crofsiield, but which connefts itfelf with the 
drcumftances which have before been ftated with refpe£l to the 
other prifoners, it became a matter of duty to fubmit the whole of 
the cafe to a Grand Jury of the Country. They found the Bill, 
the prifoner's deliverance upon which is now before you. 

I have iludioufly forborne to menticm feveral circuntftances 
which relate) more particularly, and more eQ)ecially to other 
perfoiis whofe names are upon this recotd. If I prove this 
cafe, as I am inftru£ted to lay I (hall prove it, and. if I prove it 
as I have opened it to you, I apprehend there can be no doubt 
of this prifoner's guilt. If that be the refult of die teftimony, 
which is given to you. Gentlemen, diough it is a painful duty, 
it is a duty abfolutely incumbent upon me, to afk at your hands, 
on the behalf of the Country, the verdid of guilty. On the 
^ther hand, if you are not iatisfied that the offence of Hig^h 
Treafon according to the flatute, is proved by evidence according 
to law, againfl the prifoner, certainly you do no more in that cafe, 
than your duty to your Country requires, in acquitting the prifoner. 

You have before you a cafe of great importance. It is a. 
•cafe, which I am fure you will liflen to widi. great atten|ion. I 
. am confident that you will decide it with unimpeachable integrity, 
and in your verdi£l, whatever it may be, I hppe tbfi Country 

D wiU 
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yA ftd a peife<K^'fafl^ii((SHi(tof tl^t i&tey hivt had the caft <b« 
liber2teiyci[»ii{tdGired) atid hdneftly decided u^n, by d)e iwdfve 
mcrt, whom Ifcdve ihe ^bftom- toaddr^ft niyfeif lo. '• 

bpenf any pJain^euter €X3Wvetf«tk>n Upon the poiiu? ^f connexfion df 
At^ 7nftrum6nt #hhilie^drd>thbl' ytdU foppdb 1*^6 lne«uit t4> fcl^ 
ihade <!>f kr {f feu in your J^jg^titt conceive tii^tr the (tonv«Hi|- 
lion ihat did pafe wWfup^ri th*r connexion^- 1 fhaB be fo-pei'- 
ft<JHf ftti^ed ^fc thatdctlafe«<Jnj that I tWnk wd may go on*; 
If it Were othepwrfej oft oblbf vitiiin Would ocour wpon th6 citfe afe 

^U h*vi'Opf6n6d It.. - .' .: :- 

il/r. Attorney General I will Aate why I SA Hot mention ihe 
• ^irtieiriars of tte <»onVcffetJonf I tftifik it is beitter the w-itneffes 
HifeftfW •fta«e-thit 6<MiVerillli<5ii tit their own w«y of ftatiwg it, 
ithan that 0<M!tofet'^ihl$uktundeina'ki(r6mak«atte|^rdientati(M^4^i^; 
? anderftandtaytetf tb' b^ pWdge*«o tHe Coupk, w tbfe, «bat thfe 
'<*onVer<k?Qii Wfts '^e nfM)ft Sp^ that can podlfrfy-'be flatedf^r" the 
^rpofe of p^ing aii ii^teniioii i^ coiiii?^a©d trJth ch< ihfti»ultt8«. 
<• itf^ir Cfcfejr Jufiice'§yr€. I ttiA perfedly fetisfitd \»W* «tet 
declai*«k)r>. ■ . : . ' . ) 

i - *fc. jtftmi^QeneP^K Ykt If «he Coiii't thlhk k t*ttf^b*tter 
'^ay'that l#k)uld ft^^ iii (fc«Allf tfce C0ihiV€i?fat}Wfiv I *«^ sp^rfeftty 
¥fi«dy*d^do^t.'- «*.0timh *ii^ I w#g .^hii^ rtegleader 4Df tl» tl»^ 

* thatfrkett4e*to'^WtoW!a d^tt it/W^ Majefty/'^" i . » 

- tioMXSAef Jiiflktlbyv^i^ Y(m4iaV€ faid quiie ett^ugh tot ffiy 

. ^n jfiidrHey O^ntr^. Mf' tfeaftw fo^ n^ flatittg the panlWI- 
4jitsi of^hc converAti&n #M^ this tt^n had with each «f the 
'-^tneffes, tras ihj^, anei ho o^her 4 I cduld have reprefeiited geii*- 
%lty ti^e h^tur^ of t))e c^verfetieiv bttt I have icdk<Sted fln 
.bpiflfeh in ^hich 1 may^ wudng, Aat if is more jUft towailkJs 
t'the prifertef^ after general ty ftatmg to a Jury ^hiat convtfA- 

• Hoftfr wcfc hcM of fwih ahd. fUch an effift, t<^ l^ftvfe t!Vi( d««tfil 
-:^f ^he parttcukr^ to tte tritneffes, that the, Wi^nefles accotti^t of it 

^may make the due'ihi^rtjffion upon the mind of the Jury^ rather 
'than to ntafce a reprefeikation myfelf, Wh^re if I happen' to ke 
'miftafctnj i may citafc-a prej udice ift the mind of the Ju^y. 
-r :: ' EVIDENCE 
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EVIDENCE FOR THE CROWN. 

J^hn Dtwding^ (fwom) 

Examined by Mr, Law. 

^ In the month of September, 1794, where did yOU live 
andworic? 

J. I worked with Mr. Penton, in Newrftreet-fquare, 'N6» 
32. 
. • J^ What is Mr, jPenton's Imfuiefs ? 

jf. A brafs-founder. 

J^. Do you remember being in his employment on the 8th df 
September, 1794? 

jf. Perfeaiy well. 

^ Do you recolle<Sl on that day any men coming to his houfe, 
whp were not knoWn to you ? 

J. I was called down on the 8th of September, by the clerk*; 
when I came down into the counting^houfe there were three 
men {landing there.- 

^. Do you recolleft any thing particular of the perfon of one 
.of them? 

jf* One of them was a lame man; 

^ Did you fee that man afterwards fo as to enabje you now 
to lay who that lame man was ? 

A Yes. . 

^ Who was that lame man ? 

A, Upton— one of the others was a tall man* 

^ Do you now know who the other two men were f 

ji. Not to my knowledge. 

^. If you (aw them again fbould you recollect them J 

jf, I cannot fay. 

^. What did they afk you for ? 

J* When I came into the counting-houfe they afked me if 1 
could make them a tube, I afked them what fort of a tube^ they 
faid it was to be t^«e foot long, the eighth of an inch thick^ 

Da . five. 
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five-eighths of an inch infidc the bore, and to be feven-eightbf 
the outfide ; it was to be quite perfedl, and the inflde was to be 
quite a fmooth cylinder, 

j^. Did you, upon that, fhew them any part of a tube ? 

A. I aflced them what fort of a tube it was to be — they afked 
me what the price would be*— I told tbcni I could not tell — ^they 
aflced me if I could tell to a few fhillings — I told them I could 
not, as imy mafter was not within— then I ihewed them a' piece 
of a tube. 

^. Was that the piece of tube you fliewed them? (Jhewing 
the witnefs a hrafi tube*) » 

A* It was a piece of a fimilar fize; they faid that would; do 
if it was fmaller infide, that it was of the right (ize the outftde, 
but it muft be thicker, and then the bore would be lefs, 

^. Did you a(k what it was for ? 

A'^ I did not then, they afked me then if I could not tell them 
nearly what the price would be ; I told them no, I could not, 
becaufe it was an out-of-the-way job, and I muft make tools 
on purpofe to make it ; that I muft make a tool to draw it on, 
to make it fmooth infide, 

j^. Did you aflc them what was to be the ufe of it ? 

A. I told them if they would tell me the ufe of it, I could 
be a better judge how to make it, and, perhaps, could make 
it better for their ufe; they anfwered, it was a fecret; it was 
Upton madeanfwerit was afecret, and the others feemed to agree 
with him, they all feemed to be in one voice, laying, that it 
was a fecret. 

^ Did you undertake the job ? 

A, I did not. 

^. Did you give any reafon why you would not undertake 
it? . ' .. 

A. Yes ; — When I was talking of making things for it, he 
afked me if I knew what the price of it would be, I faid I 
could not tell the price of it. 

j^ Relate what more puffed when you wer^ prefent ? 

A, When they afked me about the price, I told them it was 
rather an oiit-of-the-*way job, and that to make it quite parallel 
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in the iafide) I muil. make tools on purpofe to make it^ they 
afked me how much the expence would be, I told them I could 
not tell I they afked me if I could not tell to a few fhillings,* I 
faid I could not, that my mafter was not within, and I was very 
bufymyfelfi I told them at laft that it was a job not worth 
while undertaking as I was quite bufy ; I told them then as I 
fjiid before, that if they would tell me the ufe of it, I could be 
a better judge how to make it, and, perhaps, could make it 
better for their ufe, they anfwered me it was a fecret. — Then 
.they produced a piece of tube that they had bought before at ouj: 
houfe, and had fome money returned, which was, I think^ ten« 
pence ; thcf money was returned to Upton, 

^ Who did they deliver that back to ? 

jf. To me i but the clerk returned the money. 

^ What is his name ? 

jf. Mafon; but he is not in our fbrvice now^ it was fuch a 
bit of tube as this, it was of the fame fize, 

^ Did they all feem to be concerned in the fame bufinefs i 

A. Thpy appeared to be of the fame fort. 

4^. You ftated, that what one (aid, the reft affented to ? 

A, Yes } they feemed to be the fame company, what one laid 
■ the others ftood to ; but as to taking my oath to the people I 
cannot, if I was to fee them perhaps. 

J^ What palled after returning the tube f 

A. Nothing elfe pafled, they went away, 

"John Dowding^ 
Crofs-examined by Mr. Adam. 
J^ This you fay pafled on the 8th of September, 1794 ? 
A. Yes i our books will fliew it. 
^ Three pcrfons came together ? 

A* They were together when I ^me down ; I cannot by 
whether they came together into the counting-houfe. 

J^ The only one of thefe that you can Q>eak to pofitively is 
Upton ? 

A. I never law any of the reft, 

^ You never law any of the others either before or fince i 

D 3 A. Upton 
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A. Upton 1 have feen fincc. 1 can fwcar to fciA. 

^ But the two others you had not feen before nor fiiiee ? 

A Not to my knowledge* 

^. You talk of a tube that they ha4 got at your houfe being 
Hrought back, and ten-pence being returned to them ; what do 
you mean by that^-do you mean the fame three perfons ? 

A There was but one perfon returned it, all three could hot 
join hand in hand. 

^ Were all the three perfons together, at the time of return- 
ing it ? 

J. They were as clofe as I am to this gentleman next me, 

^ When did they get the tube that they returned ? 

A, I cannot fay. 

^. How can you tell that they got that at your houfe ? 

A- The clerk returned the money to them. 

j^. You cannot fay any thing, of yodr own knowledge, about 
the tube that was returned,— There was a tube got from your 
houfe? 

A. Yes ; or we fhould not have returned the mohey to them. 
. ^ Got by Upton ? 

A- I cannot fay which of them got it. 

^ The money was returned at that time ? 

A. It was. 

^ You fay Upton was the perfoa who fpoke ? 

A. He was the perfon that fpoke the moft, the reft joiriinj 
fometimes, 

^. Do you recoHc(ft auy thing particularly that Upton faid ? 

A He was the perfon who fpoke to me when I came down, 
and atked me if I cbuld make a piece of tube. 

^ Then you difcourfed about the price of it f 

A* Not then, it was afterwards. 

^ Did you a& any particular price ? 

A I aflced no pric^ at all. 

^ Did you fay ft would be a thing of great Coft ? 

A- I faid* it would be expenfive. 

^ When they afted how much iexpence, did you fay hoy 
much? 

A. No* 
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^ Then you gave them no iiei afy 'vfhedkf it m>M Cfft' 
thsm a guoieft) firtt gumeas, or tesi guijaeaf ? 

^. Being a journeyman I could not itlU . * : * 

^ The difcuffion about the price was quite pUKr£ i 

A. Yes. 

J^. 'Casi joa iWear, pofitivelyi that theft ^peilbhs wegt jjate* 
fcnt during the whole converfation between yoi and Upton.? 

A. I caft^Tweari pofiAydf^ that d»rc Were ilute in tfair r^fem 
all the time. 

' ^ Ar« thef ^ «Nft /widmen emplo^red infottrhottferia licker-* 
H)g br^lfs i I . * : :^ . , 

jt. There are. *: 

^ Does the operation of lackeijng br^^ go on in the fame 
plaCe, or in an adjoining one? 

A In the fame houfe. 

^ In t^ jam« apaicCmQift i 

A. Not in the fame room. 

^, Therefore, if any of thefe perfons went to a W4iihin -tiiat 
w^s lackering briife, of courfe the/ muft have faecsi in t diSe- 
#ent apaf^tm^nt from that in which the aonverfatiQii is fuppofcA 
to have pafled with you ? 

A. They did not go out while I talked with tfasm^ Aey 
might b^m^ I tdifGit down^^tomyicaowJfidge tfacjr d&l ntlt-» 
J did not fee any of them ^6 there. 

* ^ You cannot fpeak to the perbin «f tk fdior twb ^ou 
never faw them before ? 

A. Not to my knowledge. 

J^.Norfince? 

A> Not t<> my knowledge. . 

^. And the thing went olF «At«¥dy upm ^^Ottr .fiiyin^ k 
could not be done but at fome -eiertein ^tej^rice^f 

^.•Yes- 

^ Of i%e thi^e, Upton cwas the p^rfeb wb» ^Rske tixA ? 

A. Yes. 

j^ I think ^vi k\i^ ^t #b^ ii m& Uld yOtt it waiB % 
fccre^ t$ <s«5ie *wi> UptcaW^s voi^e ? 

D4 ^I 
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jf. I did not hear tihetn all, but I can fwear Upton ftad tlttt} 
hut they \iftrc all juft together. 

^ The two other perfons did not fay any thing that you caa 
charge your memory with ? 

A Noi 1 cannot. 

^ Did they fay any thing about its being a fccrct ? 

jf. It was juft as they were going away it was faid it was a 
fecret. 

^ And ks being a fecret came from Upton's voice^ and not 
from either of the others ? 

A 1 cannot fwsar to aiiy other perfon's voice, they all feemed 
to join together, but Upton's voice I heard in particular.— -Ai 
for the others voices I cannot tell. 

Jo/eph Flinty (fworn.) . 
Examined by Mr. Garrow* 
J^. You are, I believe, a brafs-fbunde^, in Cock Lane, Snow 
Hill ? 
' A Yes. 

- ^ Do you remember beihg applied to, in the month of Sep^ 
tember,.i794,.to attend any perfons in refpe£l to a brafe tube 
that was wanted ? 

^. I do. 

- ^ Can jou recoUe£t what day of the month it was I 

A. No. ^ . 

• SU ^^^ ^7. of the week I 

A No. 

^ Do you recolledl what hour of the day ? 

A. It was fome time after dinner, I believe. 

^ Do you remember what part of the month the anniverfcry 
of hts Majefty's coronation falh in ? 

A. On the %2^ of September, 

^ Was it before or after the 22d of September ? 

A^ Being called in January, 1795, I made an enquiry among 
the men. 

: Mr. Garrow. Do not tell us any thing that is the mere efieA 
of information of others,-»6ut have you, after an enquiry, 

been 
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been able to (atisfy your own mind in Wlut part of die mcbdi it 
was? 
A. Not at alL 

^ What time of the day was it ? 

A. I believe immediately after dinner. 

^. You were called by your fervant to attend, to Aefe . 
peribns ? 

A. By my apprentice, James Hubbart. 

^ How many people came to you ? 

A. Three perfons. 
' J^. 'Did you make any obfervation upon the perfon of any 
one of them ? 

A. One I obferved to be a lame man. 

Si* Did you obferve whether he had any Iron on or not ? 

A. No ; I obferved one to limp as he was going out at the 
doon 

j^. Relate what pafled between you and thofe peribns* 

A* They aiked, iirft of all, for a long piftol-barrel ; I pro* 
duced a mufketoon-barrel to them : it was obferved that would 
not do, they did not want it plugged up at the end ; from that I 
obferved, that I apprehended it muft be a ftcaight cylinder that 
they wanted ; they £ud it was^ that it muft be about five-eighths 
of an inch diameter in the bore, and the eighth of an inch thick; 
and they faid, if I would caft it, and bore it, they would finifll 
it themfelves, I told them, I fliould not undertake to do it 
without they brought a pattern : one of them obferved, would 
not a rocket^cafe do; I faid it would, if th^y plugged up the 
end. 

j^. That was for a model ? 

A. Yes. 

Six What was to be die length ? 

A. There was no length fpecified at diat time ; they went 
away after that. I believe one of them afked how long it would 
take making, to which I anfwered about three days, 

^ During the time dieie perfons were with you, did they ^ 
all take a ihare in ^ converiation, or was it confined to any one 
9f them ? 

A The 
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J. Vht laMc tnan feemed to be the prltidipd. 

^ Did the others interfere in the courfe of the convcrfetioft ? 

jf. I know it was not the lame man that afke<l mi6 M to the 
time when it might be done. 

^ In general it was the Isuhd man that eonterfed with yen 
upon the fubjeft ? 

jf. In general it was. 

^. I believe, fince the tiflfie of this c&nver&tioni. y<iti^ bftve 
feen a perfon of the name of Upton ? 

j/, I faw him in September, 17 95. 

^ Didytw, when you -few him then, fc<je|le6l'h2vhig.6€n 
bim before ? ' 

jf. I did not. 

^ Drd yoti know whether he was the lame man that ten- 
verfeA >^Tth ycm ? 

jf. I cannot fay. 

^ Is that dl yt)u kitbw trpon the fobjeft ? 

;« Ves. . 

'Crofs««itmtiiMd b^ i/r. Gun^y. 

^. When yDu were callefl dowft, yon fey, thefe pcrfons wdti 
ih your flidp ? 
' J* Yes. 
' J^. Who was the peffcJh that (i)oketo you HrfU 

^. 1 believe it waS the kffie m»i. 

^. Do you itcDlle<a*arty thing that dther of them Sd Bcfifcft 
the lame man, except afking as to the time it would ^ takt . 
making ? 

A There was fomething refpe£ting a rocket-cafe, but I t)ui« 
not recoiled!: now what it was. 

^. Every thing elfe pafled betwteiifou dnfl ftc lame man? 

;<Yes-. 

Re-examined by H^. Odmuh 

^ Did the queftion with refpe<J^ to the time that would be 

occupied 
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occupied in doing tlie jdfr t^Iait to that ^boUt i&/iih <!he tiim 
mah liad beeti cdttvferfinf ? 

^. Yes ; the time it would take to make the labe^ 

^ Of which the othcf hStd bfefert fptAing ? 
^. Y^s. ^ • 

^ Were you examined before fte f'Ary Courtcil ? 

^. Yes. 

^ Did you fee Upton there ? 

jf. I faw him in September, 179S. 

^ Are you able to fay with certainty whether Upton was the 
perfbn with whom you cbnverfed ? 

jt. I cannot fay that* 

Thoml^s JSknJ^ ((worn.) 
Examined by Mr, Wood, 

^ What is yduf bufirtcfe ? 

A A brafs-fouhddr. 

^. Whe^edoybuHve? 

A. At >f 0. 40, in Shoe Line, Fleet Street. 

J^. Do you remember any body commg to yout flibp in Sc^ 
tcmber, 17^4. ' * 

' jt. \Ao^ very well. 

J^ Can you tell what time in September ft was ? 

Jt, I cannot tell the day. 

^ Wa^ It in the begmrtiiig or the end of the hionA ? 

y/. I cannot fey. 

j^. How many pcrfoas came ? 

A Firft two men came, and in five minutes one man came to 
enquire after thefe two men. 

J^ord Chief JuJHce Eyre. Do you mean that one mati came 
id while they were therfe, oi* aftef they i^ere gone ? 

A. After they were gbn^. 

fiir* Wood. What did the two men come for ? 

A They afted for i-tube of a barrd; t told Aem it was not 
in my line of bufinefs; if they wanted a barrel they thuft apply 
to the clock-makers^ or i^ tiiey wafated a tube they muft apply 

tothnfethatA-av^ttAeSt 

a ^. Did 
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j^ Did Aey &y what diey wanted it for ? 

jL Vfo'y diey went aw»y, and then another qune and aiked for 
die two gentlemen. 

j^ Do you know who that mam was i 

A I think the third that came in was Peregrine Palmer. 

^ That was all that he laid ? 

A. Yes, to the beft of my knowledge : they were gone down 
die lane, be went after them. 

nomas Blandy 
Crofs-examined by Mr. j^datru 

^ Do you know Palmer ? 

A I have feen him. 

j^ Did you know him at that time i 

^ I did not. 

J^. How long after was it before you knew Palmer's peribn ? 

A. I was never acquainted with Palmer ; I faw him before 
die Privy Council, they told me his 'name was Palmers I iaid, 
o the beft of my knowledge, that was the third man that cam« 
10 enquire for the other two. 

Jg. You do not know who the other perfons were ? 

A. One was a lame man. 

^ They ftaid but a few minutes i 

A A very few. 

j^. And you did not fupply them witl^ any thing of any fort? 

A. Nothing at all. 

David Cuthberty (fworn.) 

Examined by Mr. Law. 

J^ Where do you live ? 
A. In Graham Court, Arunde] Street. 
j^ You ar^ a mathematical inftrument maker ? 
A Yes. 

^. Do you remember calling upon Upton at any time ? 
A. Yes, very well. 
j^. What led you to call upon him ? 
A, I called upon him on purpofe to fubfcribe a little money 

for 
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for the wives and cfaildreii of thofe people that were in prifon 
under fufpicion of High TreaTon. 

•% Do you remember at that time having any converiation 
with him ? 

A. Very little at that time. 

j^. Does diat little 4well upon your memory ? 

Alt was fo infignificant that I took no notice of it:— I do 
not know what, pafled at all die iirft time ; the feoond timb I 
called upon him on purpofe to know how the fublcription went 
on; inftead of anfwering concerning the &ibfcrtptiony he anfwered 
me concerning the Correiponding Society. 

^ We won't go at large into that.— Was there any thing 
tiiat led to the produdion of any inftrument ? 

A* No fuch a thing. 

j^. Do you remember calling upon him duriDg Bartholoiiiew 
fair? 

A. I had given him an invitation when I firft called diere, 
feeing he was a watch-maker, to come and look at an engine of 
mne, which I diought very Ukely might be a treat to htm, as 
being in that lin^; Jt was radier out of the way, as (bcb, he 
did come ; that was nearly about Barthdbmew fair time ; die 
dtftance between the times that I had called on him and diat 
time I cannot well determine, but the way that I know- duU ^ 
called upon me at Bartholomew fair time wa^ ^ fon of mine was 
lying ill at that time^ and I remember very well he was making 
an obfervatio n ■ 

^ We muft not hear what your fon obferved to you; but^ 
when you faw Upton, do you recollcdl having any particular con- 
verfation with him about the power of air \ 

A. Yes, exactly fo; he faw an air-pump lying in my fhopy I 
explained it. to him in the beft manner I could i I (hewed him 
an air-gun, and explained it in the beft manner I coukL 

j^. After having explained it to him, did he come agsiin to 
look at this air-gun } 
Am He did, next day. 
J^ Did he come alone ? 

A. No^ there was a man^ith him. 

' ^- Da 
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. J^ Dio yoa rdooUefi fuy; tbktg partkukt abmt tli9 «uia thU 
came with him ? 

:. ^.No; UptoQ had xlifpleafed me. is-ltU KonvctSfitiua lA.the 
fecond interview I had with him, and therefore I neidbsr lifctri 
bim nor his acquaintance. 

^ Did you bbfenre any thing ipaedcular ^boHt d»JiaA4 of 

Aatperfon? ... v ! . . 

7 A No«9^e geotlemam that .camt >vith.litfi tdU mciie was 
iveiy food of iliooting, aad'that be bad }s& bmo of hifl ftigbrs.iy 
4be eoqibfio^ of ^ gunv but .whether he had or bad nDt» I do not 
know, for I did not Ioo)c at Kb haisd; I was iatber dtigittAed 'Whh 
^n Upton as I find before, and I di,d not :p9if ahy r/cgard td|;bini 

nor his acquaintanee. , ' [ '^ 

^ But he iaid his hand had received aa ii^ut7.by^fh^i2X<r 
^qpigfion of a gun T . 

>/. He did. 
t j^ XHdhelianlk:thegu€i,.oi: wbatdidrhe dof : I .. 

^ A, He viewed tt^'and faid it \«a$a baadfirniepieQCU 

«|^. Did faea{)^y tb you toddang^johlbrbimi , . .< 

' .> 4^; HJpion a&ed me if I waheod a jab, Ineplii^ Lh^d gdt 
-4iifbre bufinefs than I couU do.: 

'^ The perfon who was with hifla>iwas' % at.thtftime whoi 
4ie afked you to take ^is job ? 

' 'A. The perfon tliiit was' with kksL was on the ontfideiif tfae 
4fk)^ and he was in &e door-wayv it vWas :jvift as^fae was lesuring 

thehoufe. 

t ^ That man is the perfim thatihandled the air-gun f 
^. He did.. 
^ Andpraifedit? 

A* H.e did as a bandfetoe j^ece, which it really «fn& 
^ Had you any convetfatiofi widi him about the properties 
of air ? — 

« iA >Iot a word, I wa« at *mitr— I did not get up from 
my feat all the time they were there, tiU tfiey wei)e juft a 
going, and that was merely becaufe I thought they ftoppedtoo 
long, 

. ij. Have 



^ Hare jbu fcen tjie man who came with Upton anjr where 

J. Never in my life, nor I dpn't thiak I fi^mld l^av^ i^tV^iiW 
him ftx hours or three hours after he left my place, itq%|c fo 
liltl|iriiifwfirfhi»/ 

^. You had fo great a dillikf tp Wpl^ tha^ y^ wqmW WJ 1* 
yourfelf know the perfons that came wi^h Jbiroif . : ^ \^ 

. ' y.' i»<W jiot -ttkewjice «f hAiOi qw I ^9 ^t ki^9t(T that I 
fliould have known him if I had met him in the fy^i4 fq^t^ 
• after, ,..•':;, . \ \^ ' 

i^V(lAiy^f»Wf ^{^ ?ftorwanfc inrith Up^pnr. btfon^^thc 
Privy Council? <■ . . . .'} 

A. No; 1 never faw Upton at all at the Privy Couaci^. .. 

j^%. Did ydtt 1^ ^y p^ri^^ \(^^% |be Pi^ivy ^u^il wl^o had 
loft any of his fingers f • . 

A. Not that I know of; I was at the Pri'N^y 'lQpH^j[l fc^en 
Mr. Dundas prefided, and there was a man of the name of 
Dennis, a failor, in the l6bhy ; at the^' fame time a man came out, 
he faii there he goes-^I risked who J .whyv'fliid he, Crofsfield — . 
faid I, do you know bhni-*Ye% feid b«ii *NMP».^i*^yj«r I >l?Duld 
know his afhes was he burnt, or any fuch damned r^4 ^ be 
was; fo I underftood*th»(i:to^.be.tl|«i:qWk|i,r/.\ i,., '..-', 

J^. I do not afk you to declarations of other pec^le;; but I 
afltiyop wbetheryou did pol &9 ^ p^fon y^ho had 4 4efaA m 
his fingers, where the Privy Council were fitting ? \ 

A. No; I took the a>^n Jl»tc«eie witb Upton to m^,.ta be a 
taller man — almoft as tall as Mt. Wh^# 

David Cuthhrt^ 
Crg&-^xa«^n^dby^..(?*r«i?^. "' 

^ Do you know in what part of the month of Septe|i|l)i|r 
BjrthdcmfcwFairfSihwW? • .: 

A. Somewhere about the 9th I fiy»p<>j(ef^t is ^ i^gpAfift^^, 
Jfaridonoekoow* ^ . 

^ You fay you invited Upton to CQipe to yo^r bowfe to Iq^ 
At an engine of yours^ Hihic^ y^^ drought wight f mwtwn.l^im ? 

.wA.Yes. 
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^ Having an air-pump in your (hop induced you to talk to 
him about die properties of air ? • 

A. Yes. 

j^ Had he afked you any thing about the properties of air 
hefore you introduced the fubje^l: ? 

A. I do not think he did. 

j^. Did he appear at the time to be converfant with the pro« 
perties of air I 

A, I do not think he was. 

^. And therefore he afked you for the l^urpofe of enlightening 
his ignorance ? / 

A. Yes. , 

Mr. Law. Was this at the beginning of Bartholomew Fair 
or when? 

A. I cannot tell. 

Mr* Peregrine Palmer^ (fworn) 
Examined by Mr. Garrow. 

^ I believe you refide in Barnards Inn i 

A. \ Ao. 

^ You are an Attorney by profeffion ? 

A. I am. 

^ How long have you been acquainted with the prifoner 
Crofsfield? 

-//. I believe about fifteen or fixteen years* . . 

^. What is he by profeffion ? 

A, He is a phyfician by profeffion. 

^ Where did he refide? 

A. He has refided at a number of places fince I firft knew 
him. 

^. Did he refide in London m the latter part of the time that 
you were intimate with him ? 

A. He refided in Dyers Buildings, Holborn; that was the laft 
place I knew him live in. 

J^. Were you j/ery intimate with him? 

A Yes^ there was a great intimacy between us. 

« ^ Did 
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^. Did you belong to any club or fociety of which he was a 
member? 

A. Yes. 

J^. What might it be ? 

A: I fuppofe you allude to die Correfponding Society, t did 
balong to feveral focieties of which he was a member, among 
others I was a member of the London Correfponding Society. 

Lord Chief Juftice Eyre. Was he alfo a member of that 
Society? 

jt. I do not know whether he was or not ; I have feen him 
there. 

Mr. Garrow, I underftand you to have anfwered to my firft 
queftion, that you fuppofed I alhided to the Correfponding 
Society; I aik you upon your oath have you any the leaft doubt 
that he was a member of that Society ? 

if. I have not. 

^ You have good reafons to know— -You was a ddegatc was 
not you ? 

A. I was at one time. 

^. And a chairman of the conunittee ? 

A. I fcarcely know what you mean by a chairman. 

^. I afk you upon your oath wfaedker you were not a chair* 
man dl a committee of the London Correfponding Society f 

A. 1 confider a delegate as a kind cf a chairman. 

^ Did Mr. Crofsfield attend the meetings pretty regularfy? 

A. I believe I may have feen him there about three or four 
times; I cannot tell the exad number at this diftance of time.' 

J^ Was he off the fame divifion with'yotf ? 

A. Yes. 

^ I alk you upon your oadi, did not he attend very re* 
gularly? 

A. I have feen him there feverai <imes. 

^ Was not he a regularly attending member f 

A. I have feen him there frequently-^three^ four or five timc^, 
I believe— ^I cannot tetl the number of times at this diftance* 

^ Do you know a perfbn who was caDcd Upton ? 

A. Yes. 

E ^. D^ 
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j^ Do you remember in the month of September 1794, ac« 
companying the prifoner Crofsfied to Upton's houfe ?. 

A. Yesi Ida 

^ About what time in the month was it ? 

A. In the beginning of the month ; I cannot tell the day. 

^ Did you and Crofifield accompany Upton to any place ?-; 

A. Yes. 

^. Where did you go to ? 

*A* A houfe, I do not know whether it is in New-ftrcct or in 
New-ftreet-fquare. 

j^. In die neighbourhood of Gough-fquare ? 

^' Yes. 

J^ Was it a houfe of any trade or bufinefe ? 

A. I believe it was a brafs-founder's. 

^. You and Crofsfield land Upton went there together ? 

A Yes. 

j^ What pafled at the brafs-founder's when you were fo in 
company ? 

A. I know nothing of what paffed \ Upton had fomc bufinefs 
ihere, as I underftood. 

J^ I am afldng what pafled at the brafs-founder's when you 
were prefent making one of the company, and I deiire you to 
fiate it upon your oath \ 

A. I have no recollection of any thing that pailed there. 
. ^ Attend to what you are ^out and fpeak the truth } 

A I know what I am about, and fhall fpeak nothing but the 
truth; 

^ How long were you in company with Crolsfield and 
Upton at the brafs-founder's in New-ftreet ? 

A* A few minutes. 

j^ You can recoiled what pafled ? 

A. I can recoiled nothing at all about it. 

^. That will not latisfy the Court, I fhould think ? 

A I will % the truth, I can fiiy no more about it. 

^ Was there any bufinefs tranfadted at this brafs-founder's \ 

A. I do not know what the bufmefs was-— it was Upton's 

bufmeis 
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bufinefs as I under ftoodi Upton (aid he had fome bufine^ at 
this brafs^founder's, vriiat his bufinefs was I know not 

j^ Nor am I afking you, except as you oolleAed it from what 
pafied on the fpot; what pafled there? 

A* 1 cannot recoiled; it was fomething in the way of his ^wn 
bufineis. 

j^. Did you fee any thing produced at the brafs-founder's ? 

A. Not to my recolle£tion« 

J^. Will you fwcar there was not ? 

A. I will not; but I have no recdleSion of any thing. 

j^ After you had finiihed your bufinefs there^ where did you 
go? 

A. The next place we went to, was a houfe in Shoe-lane I 
think. 

j^. What bufineft was carried on there ? 

A. The fiune bufinefs. 

^ Abrafs-fbunder? 

A Yes. 

^ You went immediatdy from the houfe we firft talked of, 
to the houfe m Shoe-lane ? 

A Yes. 

^. How long were yots thiere in company with Crgftfield 
and Upton? 

A Not at all ; I did not go into the houfe. 

^. You waited for them without? 

if. Yes. 

j^. How loi^ were diey there? 

A. A very ihort time indeed. 

j^. How long da you think? 

A. I foppofe a minute or two minutes, a very fhort timie. 

^ Where did you go to from the brafi-founder's in Shoe-Jane ? 

A. To a houfe in Cock lane. 

J^. Youdidnotgo with them into the houfe in Shoe-lane? 

A* I did not. 

<$• Upon your oath did you go in afterwards to enquire 
after thon? 

E z A. I 
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J^. It would have been as well to have fold us thkt^^died 
^er diey Were gone from the brafs^founder's in Shoe*lkn6 you 
went in to enquire whqre the twd gentlemen wfere gwie ? 
• i^/ldld. 

^ In confequence of the information you received- tlieit df 
your two friends, you weAt y&r diem ? 

A Yes. 

J^. How foon did you oveitakreCrofsfidd and Upton? 

J. I overtook them in Shot4ahe$ I ivis Informed thifey were 
Juft gbi* obt. ' . . . 

^ Then you walked together to Cock-lane ? 
- J. Yes. 

^ To what houfe of trade there ? 

jf. To a perfon of the fame bttfinefs. 

^ A brafs-founder ? 

^. Yes. 

^ Did you go in with them there ? . v . 

Jf. Yes; i believe I Wenft into tHe iho{i. 

J^ Have you any doubt about it ? 

A No; I have not. 
-' ^ Voft thr* went iiito the brafs .-founder's in Cock4ai» 
together ? 

J. Yes. 

^ What paffed there ? 

A. I know nothing about it, only there were fome dTreRions 
given by Upton to the brifs^fdtridef, what tHeb Bird(%ions 
were I do not know. 

^ Dire<aions given with refpfedk to whit? 

^.1 do not know— fotfiethirtg In ^b way of Upt6n's Hbufi- 
feefi. 

^ With refpea to doing in*at? 

A lliaVe'no reck>I16£ti6n, I tkth litft a biafs-fduhder ; I fib not 
know. 

:^. Do j?ou krioiiir wifet a tube Ul 

A Yesi certainly any man muft know what a tube is. 

^. Was 
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^ Was there any converiation there about a brgl^ tub^ and 
its dimenfions f 

A I bare no reccUe£Ho;i of anythifig (^ di^l jtifl4. 

^. Recoiled that you ace upon your onth I 

ui 1 I^9w d)at peifcfUy Well ; and therefoTie I <M1 % liQdijng 
but the truth. . . 

^ Was there any converfetion ^bout a mpd^l ? . 
- j#. Tbere aiight bp fixch conver&tio^ pJi&j hut J do.n^t Jcnow 
iriieljbeir ttoere^id'or «pt, 

^ Do you mean to* fwcar you do not r<^e^ my. ^f^ 
about a model for .^ bmfi tube— about Us dioacofio itf TTfflar ihfly it 
5WIS tobe.appUed? . 

A. I do^ fwear I do not recolIe£t about the particular l|i|fifip(^ 

^ I am not afking you about particulars, iHtf .gjye ^s.iooie 
j^oroi^Hon of vKbot p^d s wa9 My bcafs tub^ product bf any 
body? 
%^*' I hav^ Qpi c^dteAion.that jdiere wj»$* 

^. Have you ever feen any thing like this before i (/f^fwi(ll 

jt. I recoUeft I law that at the Privy Council. 

^ Did you never fee this bfforis, ^ % .fubji^^ Mppn wt^ch 
i|Mtrf90» w«i^ (c^m^i^rgng »t tbc^.time you &]v it ? 

>/. I do not recoiled that I did. 
; i^ Did.yw eve;- f<9e th^« btfor?? (fim^mg :^ wJin^fi the 
mAtk) * 

r-~ : i/ : Mo s I never did. 

Sl^ J ain 9£c«id you will jforg(t your own chrift^ ^lapf; 1^ 
and by-ryou have been long iicquajnted yviib Cr^f^ifiWiR? 
• 4* I have. . , . .^ 

^. And are well acquainted v^th his hand-wjrjiljipgf :' 

*^olfpoa^.y.fV9i:d I <:^n9t fey tb^ I api, n 

j^. Upon y<D^ ^tiic^uiApt ysHi ventures to fy^^ar^tp Jj^istban^* 
iHsritwg ? . :. * 

^. There is but ope thing that I iw fwif»r to bisihMid fcf, 
that is the figning of his name. * . ^ 

: ;,^v YQubaTe^fre^ii^lyftenljiiivwfitc? ^ 
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!/f* I have. 

^. Have you ever corrclponded with him ? 
A. I never received five letters from Mr. Crofsfield in the 
courfe of my acquaintance virith him. 

^ Look at this paper, (/hewing it to the witnefs) and tell 
me whofe hand-writing you believe that to be ? 
A. I cannot fwear to this hand-writing. 
^. I do not afk you to fwear to it, and you who are an at* 
torney know I do not — upon the oath you have taken wh(^ 
band-writing do you believe that to be ? 

A. I cannot fwear to a belief of this hand-writing. 
^. Do you mean to fwear that you have no belief upon the 
jfibjeA? 

A. I have not 

^ Do you mean to fwear that you believe that is or not the 
hand-writing of a man you are acquainted with ? 

A. I do not know enough oS it to be able to f&tm zn opinion 
*;uponit* 

j^. Now open this paper and look at its have you ever feen 
it before? 
'^ I do not know upon my word. 

^ I am forry to be obliged fo often to admontih you, diat 
you are upon your oath ? 

A.. You might feve yourfetfall that trouble, I know.it very well. 

Lord Chief yujiice Eyre^ Vou recoUeft th« when you anfwer 

upon your word, that is not exa£ily anfwering on the obligation 

that yoti are fpeaking under, that was the occafion of your being 

reminded that you are upon your oath ? 

A. I confider that when I firft came into Courts I was fworn 
to fpeak the truth. 

Lord Chief Juftice Eyre. But it Is not the proper manner of 
tnfwerings to fay upon my word it may be fo and fo. 

A. It may not be a proper way of anfwering ; but I conftder 
that every thing I am faying in this Court, I am dying upon my 
oath. 

Mr. Garrow. Then upon die oath you have taken, have you 
' ^tx feen that paper before ? 

I 4, Tbw 
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A. There were fome papers ihewn me before the Privy 
Council, whether this is one I cannot tell ; upon my oath I do 
not know. 

^ Have you the leaft doubt that that paper was ihewn to y6u 
. before the Privy Council, that you was interrogated to the fub- 
je6l, and that you gave anfwers reipedling it ? 

A* I do not know whether this piece of paper was (hewn 
,me or not; there were fome pieces of paper fliewn me, 

J^. Do you mean to fwear now, that you have no belief whole 
hand-writing that is, after looking at it ? 

A. I can form no belief about it. 

^. You cannot be fure that you ever faw. this paper before I 
handed it to you \ 

A. No. ' ' 

^ Have you ever feen any paper which appeared to you to 
defcribe the fame fubjed ; I am not fpeaking of jour examination 
at the Privy Council, but had you before you were examined 
by the Privy Council feen a paper containing fuch drawings 
as I have ihewn you ; I tell you now that I have your examina- 
tion in my hand — upon your oath had you before your examina* 
tion by the Privy Council ever feen, and I ihall a(k you 
prefently in whofe cuftody, any paper with fimilar drawings to 
this? 

A^ I do not reccJle£l any thing of the kind* 

.^ Are you equal to the fwearing that you never had ? 

A. I cannot fwear that I never iaw fuch, but I have no re- 
colleflion of any thing of the kind. 

J^. Have you any belief of the kind? 

A. I can form no belief. 

j^. I a(k you once more upon yottr oath have you never £ud 
when you was upon your oath, that you had ieen a paper iimilar 
to that ? 

Mr. Adam. Does your Lordfliip think this is die proper way 
^ examining a witnefs in chief? 

herd Chief Juftice Eyre. The whole courfe of this fpecies 
of examination is not regular. This is a witnefs for the Crown, . 
if he difgraces himfelf) wbicb it is the tendency of this examina- 

£4 tion 
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tion to mak^ him ioy they lofe the benefit of bis teftimony. The 
idea of extrading truth from a witnefs for the Crowa who difr 
graces himfelf, is in my apprehenfion, and always has been, a 
thing perfectly impradicable, for the moment he has gone to the 
length of discrediting his teftimony, ky the manner in which he 
ihuffles with your examination^, there is an end of all credit to 
him. You recoUed upqn a very folemn occaiion, the Judges 
were all of ophiioni, that that kind of examination op the part of 
a profeoution' was improper, for .that it always ended in deftroy- 
ing the credit of your o\fn witnefe. 

Mr. Garrofv. My objea was to refrefh his metnory. Be fo 
gpod as look at this p^^r (anther paper) dq you kiiQW it ? 

J. I do not. 

^ Do you recoUefl ever feeing it before ? 

jL I cannot iay I recoiled ever feeing it befoi:^ hut it appears 
to me to be a paper flmilar to what was Ihewn me at the Privy, 
CounciU 

^ You are cqrrefl in that-— diat is the paper that was ihewi\. 
to you before the Privy Council-trfupppfing that , to be the fame 
paper^ do you ireccdle^l ever to have feen it before it was (hewa 
tp you at the Privy Coui^cil ? r •; 

v^.Idonpt. ^ ^ ' • . 

^ Do yqu know whofe hand-writing it is ? 

J. I do not; it appears to b^ a different >h9ii4*writiog (rfm the 
laft you ihewed me. 

J^. Nor the drawings whoje they are ? 

>. No. ^ ""'" " ^' :' .. / 

^ Do you know whoff hand-wrjfi^g this is? 

A, It is a hand-writing I am npt acquainted witli. 

^ The laft place that they wer^i^tl thini^ was the.brafs- 
founder's in Cock-lane — ^bpw loc^ were you Crofsfield and. 
Upton at the brafs-founder*s in Cock-lane ? 

jj, A very few minutes. 

J^. Where did you go next? 

*f. To Mr. Hill's in Bartholpmew-clofe. 

^ What bufkiefs do?s he carry on ? ... 

Jl. I believe he is a turner. 
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- ^ A turner In brafs or wood ? . . '*■. 

A I do not know ; I have heard he is a turner. . 

^ Is he a member of the London Correipon(^\g Society-? 

J. He W3S at th^t time, 

^. Both Upton and Crofsfield| if I undcrftand you rijht,, ac* 
companied you to Mr, Hill's i 

^. They did fo. 

j^ What paffed there? 
^ jf. I recolleA Upton giving* fgrne inftruf^i/dns to Hill for 
iS^mething, I think the word modd was made uk 9f, but I aia 
not a mechanic myfelf ; the word modiel or pattQrn>;Or f^rnetUii^ 
i)f that nature was mentioned. ' . . ! 

^ Was a^y dsawii^ produced upon that €>cc|iili»n ? 

A I think I remember Upton producing. foQiedrawixigf : 

J^ For what purpofe ? 

A As inftrudionS'for fometbing that Hill wa34:o.make. 

^ Was tbatdrawing left with HiUf 
, Jf» I cannot fay^ 

^ You did not fee the drawing made at the time I 

A. I think Upton made it at the time; but I will not pofitivfly 
fwear that. 

^ i>o,ypi| recollef^iany thii^ more that paffled^t HiU'a? 
. J. No.. 

J^. Do you recoiled any thing el£? being produced at HUl'a 
befides the drawing ? 

A. I do not recolle£l.it^ there .might be^fifch.a ditng.produ^d^ 
|iut I have no re^UefSion of k. 
' ^. After you had left Hill's, where did you.gdirtD «cxt ? 

A. Mr. Crofsfield and I were going fomewtiere. upon fiHne 
buHnels. together if it was merely an accidental ibilitnefs Upton's 
^oing with us. 

^. That can be no anfwer tQoiy prefent queftion; which is, 
where you went to from Hill's ? 

A, I cannot recoiled. 

^. .Did you part there, drgo ai)y where togetiier afterwards I 
. A I believe we parted ibmewhere thereabouts i J do not re- 
coiled going any ^here after that, 

^ Where 
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J^ Where did Upton live f 
A. In Bell-yard- 

j^ How maf^ times do 70a diink, (peaking widiin compaff, 
Wj jott have met Mr. Crofefield at Upton^s ? 

A. I fiippofe I might have (een him once or twice before. 
j^ How often afterwards I 

^ I do not recoDe6l whether I was there afterwards or not. 
J^ What is the impreffion upon your mind ? 
A At the time thefe things were going on, I had no idea that 
Aey were of a nature that I fhould be called into a Court of 
Jiiftice to give evidence upon, and therefore I coniidered them 
as mere trivial things* 

j^ Yoii heard of die circumftance diat certain perfoos were 
takxn into cuftody upon Upton's information ? 
A Yes; certainly. 

Jg. Where was Crofefield living at that time I 
JL Where I told you before, in Dyer's-buildings. 
J^ How foon after the information given by Upton became 
public, did Crofsfidd remove from Dyer^s-buildings ? 
A^ 1 cannot (ay. 

J^ How foon did you mifs him from London ? 
j£ I have no recoHedion upon the fubjed; I left London 
about tfiat time myfelf, I generally go into the Weft of Eng- 
land about that time in the year. 
^ Perhaps he went with you ? 
A. He and I went to Briftol together. 
J^^ How loon after Upton's examination before the Privy 
Council was it that Crofsfield and you' left London \ 
A 1 cannot fay. 

^ Was it before or after you knew that a reward was ad- 
verti(ed for the apprehenflon of Crofsfield ? 
A Many months before that. 
^ You went to Briftol together ? 
A Yes. 

^ When did you go to Briftol ? 

A*' I think in the month of October 17941 but I cannot be 
certatn^ 

J^. Ha» 
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^ Has Mr. Croi&field any family, or is lie a fin^ mmi 
jf. He is a married man. 
. ^ Did bis vAk refide with him in town ^ 

jf. She did not refide with him at the time you are fpeakiog 
of— fhe did not refide with hkn in Dyer's4>iuhlings I bdieve. 

^ I meant merely to afk whether his £imily went widi him^ 
or he went alone with you ? 
Jf. His wife did not accompany us. 
^ You and he went alone? 
A Yes. 

J^. How long, did you continue at Briftol? 
jfl I continued there a few days, and I left him at Briftol^ 
.he had fome idea of fettling at Briftol, as a phyfician; he wtnt 
down with that intent. 

^ Did you ever fee him at Briftol again ? 
jf. I did not 

^. Did you fee him in any other part of Englimd &>on after 
you left him at Briftol ? 

jt. Yes ; I faw him in London. 

^ How foon after you came back to London did he letum 
fromBjiftol? 

J. It was about the time that I was iirft examined before Ibe 
Privy Council, that he came to London. 

j^ Where did he refide wknhe c$me to London? 
A I do not know. 

^ Did he go back to Dyer's-butldingS!. 
J. He did not 

^ Did you cocrefpcmd with him whUft he was at Briftol? 
J. I think I received one letter from him wbilft be was at 
Briftol, and but one. 

^ Did you write to him ? 
jf. I do not recoiled. 

J^. I wifh you would try to recoil^ whedier you anfwered 
his letter when he was at Briftol? 

J. I do iK>t recolleft whether I did—- I did not enter his 
letter. 

^ Perhaps it might aiBft your memory, to aik ypu iivbether 

you 
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you tfUhntfltt^ tb iiini by the name of GitrfsfieM, or aojr oAer 
name? 

^. If I addrefTed to him at' Briftol, It was by the name, of 
^rofsfield. 

j^. Then flid you write to him liiere or not f 

. j/. I do not recoUe£l ; but I do not Mnjc I wrote jto Jiup at 
all 

^ How long did he condmie in town after his return from 
Briftol? 

J. I think I might have feen him at the diftance of a fortnight 
or three weeks. 

, .i^. Was.this about tibe time that 3jcott were^ attending thi Fkivy 
Council from time to time i 

A Yes. 

J^. And you do not juiow where he refided f 

A No. 

^ V^bki^ I$d you meeit him^ 

jf, I never faw him but at my own chambers. 

^. Did you afk him where lie refided^ if you fiiould have 
IDGcaAon to call on him, ort4>write'to him? 

jf. I do not know whether I did or not— ^yes, I diink I Avi; 

^^ But you 4ki n^t know \vliere he was to be found i 

^. No. ' ' 

^ Do you knov^^bo^e^ie^tMAtto after be left Briftol ? 

jf. Only from hearfay. v f !^ . 

j^ Pid he correfpcnd 'wink you ift^«he left L^mdoh ajai'n ? 

J. No. ^ -^ 

J^. ^You ppob^bly ^n did^btiibe iii^ again tiU after he 
jfira8-*h-ctiftody^ ' .'-' ' ^^. •-i.- ' Xv 

A I have only feen him once fince he -was itiiLon4on,;ancl 
that was at the Privy Council. * . • . / * . . 

.r Mr. Pere^rtr^e RalmeVy .1 
Crofs.examj<ie4ibjr MniMm- . : ,.• 
J^/ You have known Mr. Cvafsfield for > iiftsen or ^ fucteen 
years; was he in the habit of frequently coming to your 
-chambers?. • 

A^ Yes; 
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^. And he came frequently to your chambers iH A» tndnths 
pf Aikguft^ Se)>tember, zxA Q&xkfet^ 1794 \ 

j/l. Vk&A. 

^ Did you happen to know at dut time the piitievhtf ^blt 
ef Mr. Crokm^^ hcHAI 

>/• I *d. 

J^. What ftate^r health wtfs he in? 

j/« I know he was in a very ill ftate of healtlu 

^ Wa$ he undar die iskellky df taking 1^^ mrfietnes to 
alleviate pain ? 

j/. I know he ufed^ at that ^thty to take kl^^ <iilakilit[^ of 
opium. 

*^ I thihk yon (afd, diftt upon a jjarticular day in StpteiiAer^ 
.1794, bat die particular day ef the mondi you <Kd not mentio)!, 
Ihat you went with him to Upion's ? 

J. Yes. . 

i^ Do you happen t6 ktam hem long CroiTsfkid Md Optm 
liid been acquainted befc^re that time i 

^. I do not know how long before, feme very (hoit idttie 
before. 

J^. How long had you yourlelf been acqin^t^d widi Uptcai, 
before that time i ' 

A Iftppdeam^Hfid), ortwomcttiths. 

^ Can you tell whether Mr. Crofsfield's acquaintance wlfli 
tJptdn, was in confequeiice of yoiir acquaintance with tfpton ? 

jt i beliieve Crofsiield's acquaintance with U{iton Was by 
feeing him At k divifidn <»f the Correfpondihg Society. 

^ Can you tell how long ihis was antec^dentiy to the time 
when you went to Upton's houfe with Cnrfsfield ? 
A I havenorecoHedHon. 
^ Upton was a watchmaker, was not he ? 

'A 'He was. 

j^. Do you happen to know whedier he is * a mechanic in any 
'Odier refpe& than as a watchnrnker ? 

j/. I rehiehiber feeing at his (hop an^ftfeftrical macMkie that4ie 
had made, which he ihewed us as a curiofity* 

^. Upton 
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^ Upton was a member of the Correfpondtng Sodety f 

A He was* 

j^ Do you happen to know whether there was any enquiry 
going forward in that Society^ in regard to Upton's chara&er 
andconduA? 

jf. I remember he was diigraced in that Society* 

^ Do you happen to know whether any of the perfons^ who 
are charged upon this indictments were among thofe who di(^ 
graced him in that Society i 

' j/L I know that Mr. Le Maitre was one that particularly 
bbje£ted to him. 

4^ Do you know of any other i 

JL I do not. 

§(. Can you tell whether the enquiries, refpe£lirig Upton, 
were going forward about the end of Auguft, or the beginning 
of September, 1794, and down to the latter end of Septem* 
bcrf 

j£ I cannot charge my memory as to dates; about that time 
I was in the habit of attending fome of the meetings of the 
Society, and it was during that time that this enquiry took, 
place. 

J^. Do you recolle£b at what particular times you were in 
the habits of attending the Society ? 

A I think in the months of Auguft and September, of that 
year. 

J^ You fay, that on the day on which you and Mr. Croft-^^ 
field went to Upton's houfe, that you went with him to New* 
ftitet, or New-ftreet'fquare, you cannot recdlea which ? 

A There are two or three ftreets there that are called New* 
ftreet, and New-ftreet-fquare. 

^ What was the circumftance which led you to go to 
Upton's on that particular day ? 

A. Upton had a Mmtch of mine, to repair, Crofsfield and I, I 
think, diough I do not mean pofttively to fwear to that parti* 
cular circumftance^ Crofsfield and I dined that day togethoj 
and I called afterwards with Crofifield upon Upton for my 
watch, 

, ^ Do 



< 63 ) 

^ Do you recpllefl where you dined that iday I 

A* I have no recolle£tion« 
. ^. Do you recoiled in what part of the town it was i 

A* Somewhere in the neighbourhood of Temple-bar* 

^ Upton lived in Bell-yard ? 

A. Yes. 
... ^. Then, for the rea(bn you have given, you called upon 
Upton? 

A. Yes. 

j^. And from thence you went to the houfe, in New«« 
ftreet ? 

A. Yes- 

^ That was a brafs-founder's ? 

A Yes. 
. ^. Did you aH three go in ? 

A* I believe we did. 

^ Do you know who came to you upon that occafionf 
whether it was die mailer or the fervant \ 
. A I have no recolledion of either the mafter or fervant in the 
bulinefe. 

^. From thence you went to Cock-lane ? 
. A. Yes. 

^ You fiiid you did not go into the hpufe in Cock-lane ? . 

A* No, that was in Shoe-lane. 

j^ Did any thing particular prevent your going into the 
hou(e in Shoe-lane ? 

A. I recolle£t I had a natural occafion to flop. 

j^. You went in afterwards and enquired whether they were 
gone? 

A. Yes. 
- ^ And then you faw them in the ftreet ? 

A. Yes; I followed them. 

.<% Was it in confequence of overtaking them there that you 
yrent with them to the next place ? 

. A. Mr« Crofsiield and I were going together into the city; 
when I called at Upton's for my watch, Upton (aid he was 
going die iapie way, and would accompany us, that was one 

reafon 



/( 64 ) 

reaibn I know why Upton accompanied us upoit dot occia«» 
lion. . - 

^. You went to Cock-lane next ? 

A* Yes. 

J^ Did you go to any other place that mght? 

A. Yes ; I went to Hill's afterwards, in Bardiolomew CfoTe. 

Six ^^^ ^^^^^ aflced, by my karned friend, wWr refpcS to 
Mr. Crofsiield's place of abode ; he lived in DyerVbuildings f 

A. Yes. ■ ^ 

S^ Did he live in family there ? 

A No, in lodgings. •- 

J^ Do you remember to have feen Crofsfield about the time 
Smith, Le Maitrc, and Higgins were committed \ 

^. I do. ' , 

Six ^^ y^" remember to have feen him about at that ^rnify 
juft as publicly as before ? 

A. Yes, juft the fame. 

Lord Chief Jujiice Eyre, Was Aat after his return from 
Briftol ? 

A. No, before he went to Briftol. 

Mr. Adam. Did you fee him repeatedly about this time ? 

A. Frequently; I ftaid in town but a few days before Iwcnt 
to Briftol. 

Lord Chief Jujiice Eyre. You went to Briftol loon after Le 
Mahre, and Smith were in cuftody ? - 

A* Soon after. 

Mr. Adam. Do you recoUeft any thing that paffed between 
you and CrofsfiiiM refpefting this journey to Briftcfl P 

A. I know Crofsfield intended to go to Briftol three or fo«r 
months before that time, to fee whether it would be an elfgiblc. 
place for him to fettle in as a phyfician ; and that he intended to 
make fome experiments upon the Briftol and Badi waters^ 
which he thought might be of fervicc to Kim in his medical 
capacity. ' 

j^ Mow long had he this iinentioA before the time W!^ are 
'fpeaking of? * .. 

A. For feveral mondis before, • 

5 ^ How 
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^ How long did you remain at Briftol ? 

jf. A few days* 

^ And Crofsfield with you i 

A. Yes. 

^. Had you frequent, opportunities of feeing Crofsfield at 
Briftol? 

A. Yes, ev^y day. 

J^. Did he go about publicly ? 

A* As publicly as any man could poffibly do. 

^. You left him at Briftol> and he remained diere Ibme« 
time? 

. A. He remained there till the time when I was firft called 
before the Privy Council; he returned to town about that time. 

^ You faw him then ? 

A* YeS| in London. 

^ Did he ufe any myftery about himfel^ or his fituation 
then? 

A: Noi he cBd not at the time when I firft (aw him \ I never 
made any particular enquiries about it. 

J^. Do you know at what time he left London ? 

A. I think) the laft time I recoiled to have feen him, was on 
the day I was laft called before the Privy Council— :I was called 
three times before the Privy Council, in a week or ten days-* 
the laft time I faw him was, I think, in die month of January. 

^ Then Upton being called before the Privy Council, when 
Higgins and Le Maitre were before the Privy Council, was in 
the end of September ? 

A. I think it was in the month of September. 

^. My learned friend afked you with refpe£l to his being 
advertifed, and a reward offered for apprehending him— iiriien 
did you firft fee that ? 

A* I cannot fpeak as to the time when it appeared; but this I 
know, that it was a confiderable time after I laft faw him, and a 
confiderable time after I beard that he Was failed. 

^ Had you ever any converfation with Upton, with regard 
to the inftrument ? 

4* I never had. 
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Mr. Peregrine P aimer • . 
Re-examined by Mt, Qarr^w* * • 

J^. It will be neceflary to afk you one or two queftions.— ^You 
toli my Ifeirfied friend, that the laft time y6tt fawCtofsfield, was 
before he went abroad ; was it on the day^you was laft ex^itlln^d 
before the Privy Council, before he went abrc^ad ? 

^. Yes. 

^. Where did you fee him that day ? 
' A. At my own chambers. 

^ That was after your return from Briftol ? 

A. Yes. 

•j^. You told him you had been examined l)rf(ire tfie ft-Ivy 
Council ? 

A. Yes. 

J$. Ha\re ytjii been examined more thkn onde by fte Privy. 
Council ? 

A. Ye5> three times. 

J^ Upon which of your three examinations before the Privy 
Council did yoU uhdertake, if pofflble, to find Crofefieldj and 
to t)rodlic^ Wm before the Privy Cbuncil asa wilAefe ? 

A. At my firft examination, I thirik^ it was. 
* ^ How often, between your firft and your third examina- 
tion, did CrofsReia vifit jnour chambers ?' 

A. I cannot fay. ' ' * 
' ^ Was it daily? * 

A. No, it might be once or twice ; when I fay onCe or twice, 
I do not mean to fay that he Was no more than twice at Iny 
chambers — ^1 cannot partltularly fay the number of times. • 

J^. The laft time you faw hfm wa^ on the day on Which you 
concluded your examination before the Privy Council, after you 
had beeti examined ? 

A. I think it was before I attended the CotmciL 

^. You iaw hirn> probably, lA the eafly part of the day, 
and went ahd'was examined aftewards by the Privy Council ? 

A. Yes. 

^ There is one other thing I wlih to have explained^— You 

feid 
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faid Crofsfield went to Briftol with a view to (ee whetliet that 
was an eligible fitnation for him to fettieis «» a phyfidaa^ and 
to try fame experiments upon the Briftol imd Bath waten**^ 
Did he announce himfblf as a phyfidan newly arrived at BiaMi 
or at Bath ? 

A. He did not^go topna^e.as a phyficitfi^ he went to. fee 
whether Briftol vrduld be an. riigible fittiation fbr faim.to)>ra£kSb 
as a phyfican. 

J^ There is ohe thing mdiv that tOKf be>niifinken Unkfs I 
put a queftion upon it. — ^In your anfwer to Mr. Adam, you faid 
that before he went hx Briftol, he was publicly about here in 
town ? 

A. Yes. 

^ And, I think, you faid that though you enquired t>f. him) 
after his return, you never learned from him where his lefiiejice 
was? 

^.;No.. . . . / •^. 

J^ And you only faw him at your own chambers ? 

A, Certainly ; and the reafon he aifigned to ale wa su i i i i \ »i i 

Mr. |?irmnti« ! do not alk your lisaicina* 

Lord Chief Jujlice Eyre. It is part of the explanatioii 

A The reafon he flkted w» this-r»I told him the'drdim- 
fiance of my being fummoned before the Privy Council at the 
iirft time; and I acquainted him diat Jits attendance was like* 
wife required, he told me he was engaged to go abroad as tht 
furgeon of a fliip ; diat he had no kind^ objection ta attend the 
Privy Council ; but he knew nothing of the matter then befctb 
the Council ; and that his ftaying in town would be die ufieans 
of detaining him from going the voyage. 

Mr* Gurrvtp. You explained tohimdiat die Priv)r Cof^cil 
wUbed much that he fkonld attend, and that you had prMnUed 
to procure his attendance as a witnefs ? 

4/.. Yes. 

^ To which he anfwcrcdy ^lat knowing nothing of die 
affairs that were traniaiSied there, and being engaged to. go 
abroad, he fliould go^ and not contintte any iwiger in towti for 
Ihflitpurpofe? 

F z A. Yes. 
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jt. Yes. 

^ Did jrou ever communicate^ in either of your examina- 
tions, to the Privy Council, that the gentleman did not attend 
.becaufe it was inconvenient to his affairs i 

A. My examination will Ihew that. 
: J^ Or whether your examination did not dofe without the 
Privy Council having the leaft cpnceptibh, from any thing yon 
ftated to them, that you knew where to find Crofsfield ?= • . 
.' A. I certainly did not know where to find him. 

• John Hilly (fwofn.) 
Examined by Mr. Law. 

^ You are a turner ? 

if. Yes. 

^ Where do you live ? 

A. In Bartholomew-clofe. 

^. What divifion of the Correfponding Society were you a 
member of? 

-A* Divifion fix. 

^ Were you acquainted with Upton, in September, 1794 ? 

A I knew him. 

^ Do you know Mr. Palmer, who has juft been examined ? 

A. Yes. 

S^ Do you remember Upton and Palmer coming to your 
houfe about that time i 

A. Upton, Palmer, and another man came to my hbufe about 
that dme. 

^ September, 1794 ? 

A. Yes. 

^ Do you remember any queftion being put to you by 
JPalmer, or that other man, when they came to your houfe at 
the time you mentioned ? . 

A. Upton aifked me if I could turn in wood, I told him- yes ^ 
he aflced me if I would do him a job, I (aid yes. 

j^ Did he mention any thing about a (ketch ? 
\ A. No ; be began to tell me about what fort of job it was to 
bc«<<rl did not rightly, underftand, according to what he &id 

ta 
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to me, what fort of thing he wanted, but diey made a flcittch 
of it. 

^ Look at this paper, is that the fketch I 

jf, I think that is the (ketch that was produced. 

Lord Chief Jujiice Eyre, Was it done hxeiok^ or with a 
pencil? 

J, In ink, I believe— I lent theni a pen an ink. 

Mr. Law. I fee there is written oh the othdr £de ^ 7*bis 
^ houfe to let enquire within.'^-^Was that written on the 
paper before they made the flcetch upon it ? • 

J. Yes. 

^ Was that a paper of yours they found at your houfe ? 

J. Yes. 

^ Were all the three perfons you have mentioned^ Palmer, 
Upton, and the third perfon, to whom you have not given a* 
name, prefent when that Iketch was drawn ? 

J. Yes. 

^ Had you any converiation with them in which way the. 
thing that was fo (ketched out was to be done I 

A. I afked Upton what it was for, he faid it was for fome-* 
thing in the eledrifying machine way, he told me to bring it to 
his houfe, and that I fliould be paid for it. 

j^. Was any thing (aid how it was to be done ? 

A. Nothing more than that. 

^ Do you recoUedk whether Upton, Palmer, or the ftranger, 
fketched that out ? 

A. The ftranger did fomething to it, to the ,beft of my re- 
CoUeilion. 

j^. Were there more perfons than one that did (bmetfaing 
to it ? 

A. I think I did fomething to it. 

^ Under whofe diredion did you do tlult fomething? 

A. Diredions from Upton* 

^. Was the whole done between you, Upton, and the 
ftranger? 

A. Yes. 

^ Palmer did no part of it } 

¥ A.X 
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■ 'j£ I do not re<oIli^ (hat be did. 

^ There is a ftraight piece — ^was there any converiatioit 
about doing the ftratght piece? 

A. I afked what it was for, they faid it was Something in the 
(deArifying iBacJiiiic wa^. 

^. Was it faid how the ftraight piece was to be done \ 

A, It was to ba quite ftraight, like a round ruler. 

i<^ {s tfak (ihe^Trndil in wo$d) one of the things you made, 
ki'Coaiaquence of tiiat diredion, as a round ruler i 

A. I think it is, • 

^ Was that the thing you did as a model for the brafs- 
work I ' 

A. Yes, that looks like it 

^ One was to he done in wood.wc»4c, the other in hrafs- 
VCttk.; you did this as meaning to conform to Ae dire6lion« 
contained in the fketch ? 

A. Yes i and I took them to Upton's houfe, for him tk> look 
itfrithemta fee if dicy were right, 

J^. Did the perfons who befpoke them order you to d6 fo f * 
* A* Upiton ordered me to do £>. 
'. J^. Which of them told you you ftoutd b^ paid fbr them? 

A. Upton. . . 

^ Are you fiire it wie Upton iJiat told you th&t ? 
A., Yes. 

, ^ Are you fure none of tho others mentioried any thing 
about paying for them ? 

A.^ Yec, . 

^ Do you remember who you iaw when you went td 

A, I faw a man playing at cards with him j I do not knoW 
who that man was. 

^ Did you fe^ Mrs, Upton there? 

A, I oannot recoUeft whether I did'j only I recolle^l perfefily 
well he wa^ paying nt carafe with a man, 

^ Was there no woman of the party ? 

A. I think I did fee a woman j flie came into the pliace in the 
mean time, I think, 

♦ J^ And 
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^ And you left thefe thiags ? 
J. I did. 

^. When did yow carry the things to Upton ? 
J. About thre^ days ?fi;er they w^r^ ordered, 
^ Do you happen to recolleft the day of Septen;ber whea 
they were ordered ? 
J. Towards the lattQr end of S^ptjembQr, I believie It wft$. 

John Hill, . 
Crofs-examined by Mr, Gurney.' 

^ You have ftated that you yourfelf were a mombor of the 
Correfponding Society-«^f that Society Upton lijfiewife was a 
member? > 'n 

jf. Yes, he was. , 

^ Have you any knowledge of any enquiries that were going 
forward at that time in the Correfponding Society jpefpeAing 
Uptoft — ^were there any imputations thrown upon Upton's cha-^ 
j-aiSler in the Correfponding Society ? 

jf. There were. 

^ Do you know any of the perfons who were principglly 
concerned in throwing thofe impuUtions— was Mr^ Le Maitrr 
a£live in that ? 

A I cannot fay txz&Syi Higgins faid fom^thiug which af- 
fronted Uptony when ttey were about to inyeftigat^ his cbflf 
rafter. 

^ Were you prcfent at any other meeting when any perfioy 
whatever brought any charges againft Upton ? 

Mr. Law. I objed to that queftion^ 

Lord Chief Juftice Eyre^ The objeft of the examination, ifii 
to fix that Upton had, for fome rcafons, which they meiri td 
ihew, conceived malice againft fome of thofe perfons* .v. 

Mr. Law. I fubmit they are to get at that objefl: by regular 
means. 

LordChief Juftice Eyre. The means they propofe is, to ifaew 
thatibme of thefe people noade fome charges againft Upton» in 

F 4 confe- 
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eonfequence of which the former witnefs bid Upton was dif- 
graced. 

Mr. Law, I do not obje<9: to any thing that is aflced refpeS- 
ing Le Maitre, or any body by name, but the queftion is put 
in general. 

Lord Chief yujiice Eyre. In general, unlcfs it cap be followed 
by fomething perfonal to fome one of thefe people, it amounts 
to nothing ; but the examination has already gone to Le Maitre 
t>eing one of the perfons. 

Mr. Gurney. I afTure your Lordfliip I abftained from men* 
tioning the names of any one of the prifbners, that it might not 
be faid I put the words in his mouth; but as that gives rife to 

mn obje£Hon, I will put my queftions more dircdly. Do 

you remember whether, pending that examination into Upton's 
charafler, you heard Higgins fay any thing in the Society ref* 
pe£ling Upton's charafter ? 

-A, Upton was going to fave the Society the trouble of ex- 
pelling him — he was going to take himfelf away; with that 
Higgins iaid, there he hops off: he aiFroqted Upton dire£Uy, 
becaufe it was cafting a reflexion upon his lamenefs. 

^ Were there, or were there not, expreffions of violent 
animofity pailing between Le Maitre, Higgins, Smith, and Up-* 
ton, in the Society ? 

J. There was fome animoilty between them, but I did not 
particularly notice what It arofe from, nor how it ended, 

^ In point of bSti were Le Maitre, Smith, and Higgins^ 
purfuing any enquiry into the chajrafter of Upton ? 

A. Not as I know of. 

^ At any time after you had delivered diis model to Upton, 
ilid he call upon you at your houfe, after Le Maitre, Higgins, 
and Smith were apprehended ? 

J. After Upton was apprehended himfelf, on the Sunday, he 
called upon m^. 

^ How long before that had he himfelf been taken up ? 

J^ Oiily on the Saturday night, according to his own account. 

^ What did Up^on then fay to yoi| refpciding Le Maitre ? 

' . Mr, 
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: 'JfeBr. AttorHiy General. 1 would juft intimate to Mn Gurney, 
liiat I have not oiFered any evidence of a6ls or declarations of 
Upton, unlefs in the prefence of , the prifoner. 

Air.Gurney. Your Lordfbip has already obferved the objeft. 
of my crofs-examination is, to prove the animoiity in Upton's 
.mind refpeding fome of the perf6ns in this indictment, I am 
gomg to afk a queftion to point out that animofity) by fhewing 
ibmething Upton faid concerning one of thofe perfons. 

Lord Chief Jujlice Eyre. The difficulty of the cafe is, that 
at prefeht there is nodiingy properly fpeaking, from IJpton in. 
evidence^ and therefore your fhewing that Upton had animofity 
againft any of thefe pnfoners, is rather going before the point } 
it will be better for you to examine to that in cafe they can 
<^ftablifh any declaration of Upton's which will be evidence 
againfl your client, then it will be proper for you to fhew that 
Upton had malice againft your client. 

, Mr. Gurney. If your Lordfhip will direfl: the witnefe tq redre 
for a minute,! will flate the obje£lof my queftion more particularly. 

Mr. Adam. I fubmit to your Lordfhip that the line pf exa«- 
amination Mr. Gurney is now following up is admiffible in the 
>j)refent flage of the cau(e« Your Lordfhip will obferve that 
this indi(Shnent lays, as the Attorney General has flated, a con* 
piracy to take away the life of the King ; that there are Counts 
that contain an allegation of confpiracy; and, as the Attorney 
General ftated, there is likewife part of the indi£tment which 
contains no allegation of confpiracy ; the prifoner is brought up 
upon the whole of the indixStment, and he has pleaded to the whole 
of the indictment ; what part of the indictment is to be fubmttted 
to the confideration of the Jury as proved, and what part of the in^ 
diCbiient is to be fubmitted as not proved, is what it is impoffible 
for me at the prefent moment to know. All that I know at prefent 
is, that the prifoner ftands indicted with having confpired with three 
others, who are known, and with others who are not known 
to the Grand Jury, for the purpofe of taking away the life of 
the King } and it is particularly alledged in the different overt 
;i£ts, with regard to the preparation of this inilrument, which 
jft fupppfed to be made for that particular purpofe, and, with re- 
gard 
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gard to ^9 confultattons fuppofed to have been had among the 
parties, that this Upton, whom my learned friend has ftated ta 
be in the other world, and iwhom, therefore, he cannot produce as 
a witnefs — ^that Upton is one of the principal, but the material 
oonfpirator ; and not only fo, but that this inftrument was de* 
livered to him for the particular purpofe ftated in die different 
overt ads : what I wiih to call the attention of the Court to i$: 
this, Upton then appears upon the face of the charge to be a 
peribn whofe name, whofe character, whofe mind, whofe de- 
meanour, whoTe intention, with regard to diefe parties, is necef-« 
farily implicated, and therefore I think it follows, as a neceffiujr 
confequence, that when a witnefs is brAight by the profecudoa 
from whom the Counfel for the prifoner imagine, they can derive 
intelligence with regard to Upton's animolity, and the nature of 
his mind, they are entitled to give fudi colour and (uch af^iear^ 
ance to the chara£ler of that perfon, who evidently is a principal 
aftor according to the evidence before the Court; for your 
Lordihip obferves, in every ftep that has been taken, throughout 
all the perigrination in the different ftreets to the different brafs 
founders — ^that throughout the whole Upton has been the forc^i 
moft man; and therefore I contend, that, as the whole feemsto 
have iffued from Upton, as Upton is named upon the recordi 
your Lordfhips and the Jury have to try his condu<S and his 
character : but, above all, I contend that that which my learned 
friend is examining too, namely, the animofity of Upton, is a 
£t fubje£l for examination ; and whatever makes out that ani-* 
mofity, which fhews that any of the perfons charged with this 
confpiracy could not confptre with Upton, on account of the 
animofity in which they lived, is prima facu ground for our 
examination; we do mean, if we are under the necefBty of 
going into our cafe, to give your Lordfhip fuch evidence in 
chief; but at prefent, if the Crown bring a witnefs from whom 
we imagine we can prove that fad, all we claim of the Court 
is, to be allowed to do it now. 

Mr. Gurney. Perhaps it would exclude all objedion if I were 
to ftate the exact object of Ae queftion I was propofingr-i— ^t is^ 
to prove an attempt of Upton to fubom Hill to fwear, before 

the 



■ ( 75 1 
the Pirivy Council, that Le Maitre was the per(bn who called 
upDii Mm with Palmier when he received the order for theft 
models. 

Afr. Afiormy General I rife for the purpofe of flating to 
your Lord&tp, riiat I do not feel any anxiety with refpefi; to^ 
what the Court may think proper to direct upon this fubject. 
it was in confequencc of an intimation given by me, that your 
Lordfhip had the trouble of hearing any difcuffion upon it ; be- 
caufe, when Mr. Gurney was' putting a queftion refpecting 
a declaration of Upton's in the abfence of the prifonef} 
I thought it my duty to intimate to him that I had cauti^ 
oufly and ftudioufly abftained from afking any queftion, widi 
refpect to any declaration or act of Upton, where I have 
not evidence to offer that the .prifoncr was one of the perfons 
prefent : I have no objection to its being taken in any way Mn 
Gurney choofes to ftate, that Upton had as much animofity as 
poffible agftinft Higgins, Le Maitre, and others j what I ftate 
is this, that the declarations of Upton never can be evidence lik 
a cafe of this fort, unlefs We, on the other hand, had given fome 
evidence of the declarations of Upton with refpect to the party 
flow at the bar. Mr, Adam, fays, that Upton is ftated upon 
Ais record to have confpired widi thefe perfons ; that is not 
the fact: w6 are to prove the conduct of the prifoner; hav- 
ing done that, it muft be not by the decliffations of Upton*, 
but by evidence, independent of thefe declarations, that the 
purpofe and intention of his mind muft be proved to be fuch 
as IS charged upon this record. , 

Mr. Letw, There is no one charge of a confpiracy with 
Upton through the whcde of the indictment, nor is his name 
mentioned as a confpirator; we have not attempted to give any 
evidence of any acts of Upton but in the prefence of Palmer, 
and a third perfon, whom we have fhewn to be the prifoner : if 
we had given evidence of declarations of his at a diftinct and 
dettftiied time, it would have opened a door to this evidence.— 
If it is fitto affc this queftion, we fubmit we fhould be at liberty 
to go tnto declarations of the fame man Upton. 

Mr* G arrow. It fccms toine, diatthe very manner in which 

it 
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it may be infifted that this is a proper examinatioii, goes to de<^ 
Aionftrate it cannot be proper in this ftage of the caufe : I sun 
aware there is a ftage of the caufe, as has been hinted, when 
this may by poffibility become competent evidence : it is as it is 
ippened, to (hew the animofity of Upton ; and from whence die 
learned gentlemen ftate that they mean to infer, firft, that Uptoa 
could not by any poffibility or probability confpire with tbofe 
with whom he was in a ftate of conftant animofity, and that 
probably he was of tourfe not confpiring with them but 
againft them. Now I could underftand the application and the 
importance of this argument, and the examination, if the courfe 
the Attorney General had taken had been this, inftead of charge 
ing and laying before your Lordfhip the acts of the prifoner 
now at the bar, and his acts alone, or the acts of others when 
iii his company and prefence, the Attorney General had given 
in evidence either the ads of Upton when alone, and when he 
might have been aduated by animofity againft any of thefe 
perfons, or declarations of his when he might have been a£luated 
by the fame animofity } to repudiate all thofe a£ls of Upton, to 
get rid of the impreiSon of all thefe aiTertions and declarations 
of Upton, fo circumftanced, I could eafily imagine the extreme 
importance of ihewing that Upton had declared he had fet about 
doing this with a view to injure others, but it feems to me that 
that can by no means be evidence at prefent. 

Mr. Ad^m. Your Lordftiip will favour me with a few words 
in reply. Your Lordfliip will obferve what the nature of the 
queftion is that is propofed to be put, for it is only by referring 
to the particular queftion that your Lordfliip can judge of the 
propriety or impropriety of putting it; the queftion my learned 
friend propofes to put is this, whether in point of h6t Upton 
6\iy upon a certain day, and at a certain time, after the difcoveiy 
of this fuppofed confpiracy — ^whether he did or did not endeavour 
to get the witnefs at the bar to make a falfe accuiation againft 
Le Maitre, one of the perfons accufed of this confpiracy. Now 
your Lordlhip will obferve, that that is a queftion which doe$ 
not go to Upton's general declarations — does not go to his ge<* 
neral c^meanour-^does not even go to eftablilh an univ^rlal 
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prevailing animofity in the mind of Upton^ but it goes to 
eftabliih this clear and diftin£t point, that there exifted in th^ 
<iiiind of Upton either fuch an animofity, or fiich a defire of 
felf*prefervation, that he was determined to get a perfon to 
lay the whole blame upon, in order that he might eidier 
eicape harmlefs, br.poffibly that he might reek his vengeance 
^pon the periba who had ofFended him, againft whom he 
had an animofity : and I contend that, as this is an indidhnent 
for a cohfpiracy to take away the life of the King, and as in 
that Upton is mentioned by name as one of the perfons em^ 
ployed to make this particular inflrument, and as he is brought 
forwtird as a particular charafter in this tranfa£tion,. my friend 
is entitled to defend the prifoner by an examination mto the at* 
tempts of Upton to fuborn this man to perjury againft one of 
die perfons indicted for this confpiracy. 

Lmrd Chief Juftice Eyre, I doubt whether die fact, if dif- 
dnctly proved, that Upton had done any thing that marked 
animofity, or that he had made fuch a declaration as this can, in 
any ftage of the caufe, when one comes to confider it, be ad* 
mitted ; I will not pronounce a pofitive opinion upon that, be- 
caufe I do not know exactly what will be the courfe of the 
evidence, or what ultimately we may think fit to receive, which 
may let in thefe declarations. At prefent it is not receivable; 
.becauie they are declarations not upon oath — declarations not 
upon^oath of a man dead, not under thofe circumltances which 
place it upon the footing of an oath ; aiid therefore whatever 
Upton may have faid is not in its own nature evidence, and 
Confequently cannot be received, unlefs in one particular cafe, 
and that is where it is argumentum ad hominem, by way of tak- 
ing ofF the credit of any thing the witnefs had faid at ano- 
ther time upon his oath, there it may be gone into, though not 
upon oath j for if a man is upon oath in one ftory, and makes 
a declaration before or after of a difFerent kind, this will take off 
from the credit of that teftimony i otherwife, in the nature of 
die thing, Upton's declaration is no evidence at all. 

Mr. Garrew. I now prppofe to call John Le Bretton. 
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Mr. Adanu I fiiould be obliged to vskf friend to fiate to yikc^ 
points he propofes to examine this witnels, 

Mr. Garrwj. I call this witneTs to two fects^ both of Wbidj^ 
OS it appears to us^ are of coniiderable importaooe ; the firft il 
to the time and manner (rf* the flight of tlie prifiHitfr» after thi^ 
accuiktion was made known againft Upton ; the next is, to int 
diftinct declarations of the flure of the guilt be had in <tbis 
traniaction. 

Mr. Adam. My friend has ftated that the principal point t6 
. ^wfaich he means to call this witnefs, is to the declarations 6f the 
prifimer with refpect to his participation in the gvUt 4if thi^ 
traniaction. If my learned friend has any particular buct^ iinath 
a different queftion, and I have no objections at all to his:caUii^ 
Le Bretton to prove that fact ; but if he means, after he hasv 
proved that particular fact, to go on to examine Le Bretton O 
declarations df the prifoner, I tben have to fubmtt to your Lord- 
ihip, with great humility, but I think with great coniidvnce^ 
that your Lordihip, when you come to confider the iltuatiQii of 
this profixution, will be of opinion, diat there is. no giMml 
whatever /or admitting fuch evidence of declaration.— Firft ef 
all permit me to ftate to the Court how I underftand the £Kts 
in this cafe to ftands fecondly^ permit me to fla^e <jo thr 

Cour t ' ... 

' Mr. GarrtWw I was going to fubmit to my friend's judgment^ 
whether it Would not be more proper to wiiit till I hftdbjthaiifled 
iliat which my friend feels no objection to ; beoaufe it: ^ aot 
impoffible that in the iirft part of my examination of this wlo- 
aeis I may remove a part of my friend's objection.*^! mean to 
ihew the diftinct fa£t of his flight. 

^ Lord Chief Juftice Eyre* But yOu muft firft ihew the airfm$ 
dtUSiu Does this man fly becaufe be and two other per£oo6 
wei^ into a brafs founder's ibop, or a turner's (hop, arid ordered 
inftruments of a particular defcriptiont— what thenj jr there 
ivas an examination before the Privy Council— what then f 
What all this means at prefent I know ilothing of, nor cati the 
Jury know any thing of ; you muil fijcft of all iheW that in 
ibmebody this was an offence, and you may, for aught I know, 
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fhew it b};^ this very tmdtutn of the evidence whidi you propofe 
to C&lli but then you muft begin at the other end of it $ there 
U a polEbility thiit yOu might give a fenie and a meaning, to thh 
db^iire and unintellrgible evidence which we have had alneai^^ 
ttiBt may connect aifd apply it to the particular charge,, but at 
^tfmt I ihould fay, we have heard a great deal about a turner's 
Okopi and a brafe founder's ihop, and it is all nothing* 

Afr. Garnw* Yottr Lordihip muft be aware that the Ato 
torney General would not h^e left this cafe as it is brought 
now. 

L^rd Chief JuftUe Eyre. Certainly not. 

Mt. Garrow. We are now going to give thofe facts the folu- 
fibn which the Court is afking for. 

' Mr. Adam. The only misfortune I labour under is, that the 
train of my thoughts has fufFered fome degree of interruptioa 
fi^dm my learned friend ; Mtf I am fure^ with any intention of 
tiiat fbrt, becaufe I always experience kindnefs and civility from 
hrniJ I will endeavour 'to recover the train in which I was 
proceeding as well as I tan. 

Lord Chief Jujiice Eyre. What are we »bout J Mr, Adam 
do you mean to fay that the prifoner's confeifion of his guilt, if 
any fiieh thing happened, is not to be given in evidence againfl 
him, out of his own niouth i 

Mr. Juftice Grefe. What he haS (aid perhaps is refpecting the 
purpofe for which tfiefe things were ordered. 

Mr. Adam. Will your Lordfliip permit me td ftate the 
grounds upon which I mean to Siddrefs myklf to your Lordship : 
'*-*-I was endeavouring to draw your Lordfhip's attention to the 
nature of the facts, and to the manner in wbith thefe facts were 
proved, and then to afk your Lordfhip whether there was, ac-fc 
cording to the proof that now lies before the Court, any evi- 
^lence whatever, in a profecution for a crime of this fort, that 
could entitle my friends to give in evidence thefe declaration^ 
^d thefe confeffions; and I found my obfervation in the nature 
of this profecution, and^the law of High Treafon. My friend^ 
the Attorney General, has ffated, with great correctnefs, that 
tixeit muft be an overt act laid in the indictment s that that overt 
; . . J aft 
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act mtift be proved not by one witnefs but by two, ttt^fs' i^^itr 
-are two overt acts of the fame kind> and then one i^^ b^ 
proved by one^ and anothca* by another witnefs* . What is the 
^ture of the evidence already given ?<— 'Your Lordfhip has had 
given in evidence as I ftated it before, not with a view of flat* 
ing it in any vfzy but in a way pcrfe<aiy grave— a perigrirpati^Hi 
of three perfons from one brafs founder's {hop to another, a^d then 
CO a turner's (hop ; your Lord(hip has. it in evidence, that where 
any thing wais made, the prifonex bad no. e^thly connexion with 
the order. 

Mr. Garrow. He exprefsly affifted in direfting the model.. 

Mu.Adam., The firft witnefs called was Powding.; that 
witne& did fay he believed they all aiTented, but that Uptoti 
alone fpoke : at that pla(^e nothing was done of any fort. They 
dien went to a another brafs founder's, vrfiere nothing was done. 
They then vvent to a third, where Qoching was done. Then> 
afterwards, they came to the turner's, where there were direc- 
tions given to. make a particular thing, in a particular form, in 
wood. — Now, what I contend before your Lordlhip is this, that 
to that hSL there is but one witnefs 

Lord Chief Juftice Eyre\ To what h£k ? 

Mu Mam. To the fail of making that model which lies 
upon the table, and the only witnefs to that fa£t is the laft witnefs 
ivho was examined ; becaufe your Lordfhip will obferve^ that 
whatever opinion your Lordfhip may have of Mr, Palmer's 
evidence^ he has not fpoken pofitively to any one part of the 
tranfaction; and it is perfectly certain, that whatever pafled 
when Mr. Palmer was there, was never carried into execution 
* at all ; and, therefore, as far as Mr. Palmer's evidence goes, he 
does not advance one iota beyond the pofition in which the 
evidence flands with regard to the brafs founders, namely, an 
inchoate direction, but which inchoate direction is not even 
proved fpecifically to be given by the prifoner, and certainly 
there is nothing proved to have been executed in confeqjuence of 
diat inchoate direction. Now what is the overt act, if there is 
any ?-T-it is fmgly the making that model : then the making th^l^ 
model, if it is an overt act fuificient to entitle your Lordfhip to 
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a^oiit the jevidence.of declaration and of confeffion, upon tbo* 
part of the prifoner, is an overt afl proved merely by one wit- 
ne($^ therefore, I contend upon that ground, according to the 
form of proceeding in High Treafon, that It is impoflible for^ 
dieni, .without having eftablifhed that overt 2uQl clearly and ma-, 
mfeftly, by the evidence of two witnefles, to found any thing 
that can advance one iota in proof of the guilt of the prifoner j 
and I ilate that coijfidently upon this ground, becaufe if it .were 
in your Lordfliip's breaft to admit the overt a£l ' to be proved 
by a fingle witnefs, and afterwards to admit the declarations of 
die prifoner, to give colour to the ufe of that inArument; you, 
in point of faft, fend to the Jury a queftion to try, with refpe£l 
to Treafon, where the foundation, that is to fay, that which 
ellablifhes the corpus dele£fiy is eftablifhed by one witnefs only, 
and not by two, as the law requires, — ^I contend, therefore,^ 
upon that ground, that if your Lordfhip is of opinion with, 
me, that I have ftated that evidence correctly, that the only 
overt a£t, if it be an overt ad, is the making that model, that 
that overt zSt is proved only by one witnefs ; and confequendy, 
according to the rules of proceeding in High Treafon, the 
Court have it riot- in their power, and the Court ought no t 

Lord Chief Juflice Eyre. You are right, what they ought 
not, they have it not in their power to do. 

Mr^ Adam. Hitherto I have argued upon the idea, that Acre 
has been colour fufScient given to the nature of that model, the 
only overt aft ofoved, the only thing proved to be done^ for 
that is the meaning of an overt aft, that tends to infer an attempt 
to take away the life of the King; your Lordfhip will confider 
whether any colour is given to it or not, and then your Lord« 
fliip will confider this, whether in point of feft if your Lordfhip 
thinks there is no particular colour or compleftion given to 
this, that takes it out of the fituation of a common inflru« 
nient, for a mere matter of mechanical curiofity. You will 
admit confeffional evidence in order to give that colour and 
appearance to it; I contend, that that which now lies before 
the Court, according to the evidence which has been 
given abo^t,it, flands in a fituation in its nature perfeftJy 
'"" G indiflfcrenti 



in^ifferetit, {t ifiay have been, for ought I krioW, meant fc^ i 
very hid purpofe,' it may have been, meant for a very good 
(>urpol(e^ it may have been meant for a purpofe perfe£My ihdif« 
feren1> iiioft undoubtedly t am entitled to put all thefe fuppo-' 
fitipnsr-^'Nfow, I alk in a criminal cafe of this fort, wife evi- 
dence irt the naYure of confefliohal evidence, about which, I arii 
Ihfe, t will ilof troiiWe your Lordfliip at any length in flie pre- 
{erit ftage , ot' this bufinefs, becauie your Lordlhip is better 
aware of the^^naf lire of that evidence than any thing, I can fay, can 
maJce ydii aware of" it — I fay, whether your Lordfhip thinks, in a 
Criminal proceeding of this fort, where the thing done is proved' 
drily, as* I havd {tatedli, wnere it is not proved to be done withi 
any particular colour, . whether your Lordfhip is not bound 
tb ftippofe, until colour is given to it, by fome fiich evidence as 
tferids to pridve an overt a<^, out of the mouth of witnefles that 
have received it, of fuppofed to receive it from Ae mouth of 
tte,prifo)ier, whfetfeer yoiir Lordfliip thinks it right to adihit it, 
" TThfe nature oT cbnfemohal evidence is this, tliat uhdoiibtediy 
it >s good or bad, . According to the fituationand circumftariccs 
luiaer vvhic^ it ife given ; and if your Lordfliip permits confef- 
fional eviijence/tb hp given,' does it hot amount to this, rfiat 
]^our Lbrdihip is aUdwing the words and defelarations ot a 
prifqner, not to a particular faft, but to the intent — ^if the words, 
aiid dfjclafahori pT the pHforier are tb be proved upon this occa« 
fibh,* they do not gb to prove an idehtical feft, but they go to 
prbvt a partiiciliar iinent, or a particular difpbfition of the inihd. 
^I^ow fo apply that, again to the ' fitiiatiori of this cafe, to thi^ 
cploiif that is * given to ttie ufe to wHicH that ihftrunierit waS 
nieaiii tb apply, I iiiiif! ttien/a(£ humbly^ tut moft firmly, whe- 
flier ybiir Lordfbip thinks, that in this fta^e of the caufe, with-^ 
out goirig FurtReri it is pbflible for my friends to give the confef- 
C.ohal evidence of* the declarations of tne prifoner in this cafe ; 
•^abbve all, i fubmlt iliat this inftriiment produced, is thrf oril^ 
overt afl proved, it is proved only by one wltnels, and cbnfe- 
^uehtly that tliey db not itand in a fitiiatioh to fhow tlic mind 
olf'the pritbner, till they have efl:abliflied moft clearly and indif- 
^bbly this overt a£t,"either by tjvo witneltes, 6r till they fliall 
* * have 
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ka^fivtn fiidi colottr tttt eotofieKian to ft, «• to cnCrde jwt 
Lordfhif to think erbknce of confeiioii admiffble, «s confirm^ 
0k>tf shA corroiiofacdry-^Your Lordfliip htmn A0 dofinne 
of eVid»p» of catifeAon, there w^s a time m^wn it was anrtiy 
tnated «» corroboratrre eviiiaice^ though dS lam it ha& heetl 



ZirJ Okirf' JuJUe^ Eyti. Whether there it any nde of hs^i 
iriiioh requires thit there tttonM be ft certain qiiintity«of cotOulf 
ctf dHirgfe pttjved in evidence before die Court cen receive the 
cOAfaiitoti dj thepHlbiter ? ' 

1 « JUkr if4tmiy\ ftiy Lc«-d| I am about to dte en audim^'ty 
Hhilrh. I Conceive w31 fumifli an an(Wer to your Lordfliip's 
^MfUbA ; but I will firft beg to ftate what evidence die 0rown 
im c4ftt^ in fiipport of this indidment The Attorney Oe« 
iiira(4iae not yet ft&ted the overt ^Stj to which be intends ttl 
a^ly Irfs evidence; but, I fuppofe, the overt ad intended to b(j 
Al^p^tfed by it i« the fecond, in which i€ is ftated, that thtj 
ptifener^ and otfaerS) did emfJoy and engage John Hill, to make 
twoi>iece8 of l^ood, to be ufed as modds Ibr the making and 
forming certain pai-ts of an inftrument, to be ufed for the tmi« 
toroiiis purpofe charged in the indiftment* 

NoW) of any txmcern which die prifoner may be &id til havt 
had in that dire<ftion, I fubmit to your Lordfliip that we have 
Iho HftiAmofij but of one witneft ; die identity of Croftfieldji 
eve^ai bcjng pr^fent when thefe dire^ons were given, has beenr 
i^eh^ only by Paloier-^Hill has not fpoken to die identity 
tf Cri^eld, or any eiriier perfon whatever, but Upton, an4l 
Pabkier. l^he awihority I allude to is this, in Mr, Juftioe Fof** 
1^ ^Hft^uiffe upon the fubjeft of High Treaibn, page 241, ia 
d«e cttfe of ]PVanQi$ WilHs*-^« The Counfel for the Crown 
V ealkd a wknefs to pVove what the prifoner had fiud to h^n . 
^ t6u€hing the Ihare he had ki die Treafon, he <Aeii ftood 
^ thafged with, — ^The prifoncr*s Connie objefted to diis fiat 
^ df evidence, and infifted, that by this aA no oonfeffion, ex« 
«* cept it be made in ot3en Court, &all be admitted in evidence; 
• but the Judges piefent were very dear tliat fiich eonfeffion in 
*' evMeneeadnilfiWei proper to be left to a Jury, and WiU«p 
- • G a ** ill 
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'^ in cdrroboratlon pf other evidence to die overt z&By thou^ It 
^ might be.ffiU a'difputable point, whether a confeffion out 
^ of Court, proved by two witnefles, is of itfelf fuffictent to 
^ convid-— Upon this laft point none of them, except Chief 
" Baron Ward, delivered any dired opinion, his words are 
<< A confeilion (hall not fupply the want of a wime&i tiiere 
<^ {ball be two witnefles to the Treafon notwithi|aDding ; but 
^ to iay it fliall not be given in evidence there is no grounil 
^ for it The Attorney Generad admitted, diat two witoieflb 
^ are nece(&ry befides the confeflioiv-^the Solicitor is aiore exs- 
^ pHdt, and faith, he (the prifoner) (ball not be cQnn&U oa 
** a trial without two lawful witncfles, that is the thing p»- 
^ vided for. It was to exclude a precedent diat had been tsttisA 
<^ in Tong's cafe (the cafe already cited from Kelyng aad 
^ Hale) but it was nqt defigned to exclude all confeffioi^ 
^ That was -evidence at law, .and always muft be fo. The d«- 
^^ fign of the a(^ Wa^ to exclude coitfeflELons from having die 
^. force of aconvi£^ion unlefe it were in a Court. of Record; 
^ and to prevent a confeffion proved by two mtneiles from 
^ being a fufficient ground for a conviftion." 

I fubmit that this is a direA and pofitive authority, that there 
muft be two witncfles to Treafon, previous to the produdion of 
any corroborative evidence. 

/ Lord Chief Jujiice Eyre, To put an end to this obje^pn, it 
wtU be fuf&cient to obferve, that even upon the reafimiHg of 
the Counfel for the prifoner, this; evidence ought to be admitted} 
for here are two witnefles, and more than two to the very overt 
a£t'that is now infifted upon, in the way in which the prifoner's 
own Counfel put it; for imqueftionably it being proved diat 
thefe three perfons were .all together at Hill's, and a model hav- 
ing been there made, and approved of by one, at leaft, and tbcy 
all prefenti it is a queftion for the Jury, whether thofc who 
were prefent, and who did not exprefs particular marks qf ap- 
probation^ did or not concitrin it; and if they did concur in ity 
there are three witnefles to the overt a<Sk; but if it were not fo 
it may be a good objection to make, in ^ future ftage of the 
caufe, that there is but one wimefs to any one overt a£t of 

High 



Atgh Treafon, and that this confeffional evidence, upon your 
rule, will not fupply the want of another witnefs ; that may poT- 
fibly be, but the ufe of the confeffional evidence is at prefent 
to make the firft part of the evidence intelligible, which it is 
not, nor do I kndw it ever will be j but it may, perhaps, zpgcu 
from thefe declarations of the prifoner, whether the prifoner's 
W^dtnce can be rendered intelligible or not, out of the mouth 
of the prifoner — the authority cited fliews, that the prifoner'd 
eolAffion is to be r^eived in explanation, and corroboration of 
tiie evidence offered, and it may be offered upon the ground 
ef ttere being already two witnefles to the overt aft infifted 
upon; but I am of opinion, that it might be offered if but one 
witnefs at prefent had appeared, becaufe another witnefs, after 
they have made this evidence inteUigible,' may come and give 
other evidence of another branch of the overt aft ; there- is 
BdiMle of law which fays, that you flialJ eftahliflx the overt aft 
by the evidence of two witnefles firft^ before you fliall hear 
imy coliftffional evidence, and that is the only cpieftioh in the 
caufc. 

yobn Le Bretion^ (fworn.) 
; ' Examined by Mr. Garrcw. 

^ You failed from Falmouth, I underftand, on boafd the 
Pomona ? . ; . 

A. Yes. ; 

^ What were you? - -^ 

A, Boat-fteerer. ^ :\ ; . .^l. 

^ What was the Pomona ? ^ - ^ 

A A South Sea whaler. ' : '» 

- J^ Yott felled from FaltoouthV <»n the 13th- of TebniJiiyi ' 

' 179s? ■ Vi ■ '- ' . :^c. ■ ■.•:.•..-.■ 

J. Wedid. . ^ .. 

^. Where were you bound to ? • 

•^.The^'Southei'n Fifhery, found Gape Horn. 
^ Do you know the prifoner, Crofsfield? 
A. I do. , . 

^ How Ipflg before yea failed h^d you^feen Mrt ? 

G 3 ^. He 
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'4. lb came qd boand our flUp about a vq^.bpgirf «pr fiAfdr 

f(Qm Portfmoutfa. 
. ^ Can you tell w at what time he 4i4 Tail frof^i Poft(iqpu^ \ 

A. X)iD the jtfA or 3pth 'Of January, J i^^nnot % i«ihi$:Au,. 
• J^ In wlat chara<3er 4id he ocyoe ova bpvir4 ? 

y/. ^% iUi;geoo» 

J^ Bjr. wfaat i^me M be .pa<B» frorn ib^ tig* b(^ «iWi« Ml» 
board. at Ponljfmoiith til) you^ledf /: \ > 

.A By ^ 9ain<¥ of ^^ the Po&or," 9s js nioft 9omi|io«))ijiM 
on bo^da^iQiJiv .> 1,.'; 

^ Pid you un4erfUn4 <u^ to be 8^ 44lcr^ion iof hif |!r<l9 
fciSpnasdcKaor? . • .* . » 

,^.;D4cl^uJcQow his name ^ttbat time? j 

• .Xldidnot. ,.. .) - J •: o 

l^;vft]ti«^u( having their »H«petaU 

if.^ Xbe<::^fitain might have hi^ naoie takm dimih IM i 4UI 
not know his name. 

Mr. Garrow. You iailed on the 13th ? 

jt. YeSf 

^. On the i5tb yoa ^w^rc bdcen by a f^raich corvette called 
lim La V|2ng^5»e ? ... 

u^. Yes, 

J^. And were carried into Breft ? 

J. Yes. ■ . > ;, 

^ You arrived there on the 23d ? .... 

J* We did, to the beft of my bry>wle«|0^. > '' [^, 

^ Until after you were captured by the fsmKhiiW^€Ste;<b^d 
^u^}fsr\h9Ki^ from the prifonerj what bis nal^0 wai) ir l^d 
him called by any dcfcription but « the Dodlor ?" 

jt. Not until we arrived at Breft, * " .^. 

^ What name did J(ie theil aflilPMB I ' /.. 

^. He wrote bis own rtfim >in ^ Uil fl^ IVUS tOrb^itetH on 
fliore, « Robert ThMaaBCrofsfield," /;! 

^. Were you gifted before you went into Breft ? . ^ \^ 

J. Parfof us ^wwc *ten i«jD tb9.Fr^<^hfflafu . . . ; 

5 ^Di4 
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J^ Didthe prifpner^r jo^fp m th<? §fft Jfj^^ |h^t:ycnt 

pi^t of the Englim fliip ioto the French Unpi ^ ' . . 

jf. The prifo^er >yent in the firft nunabef^ . 

J^. Do you recolleft any exprejQSon of th^ prifonei^ «|rh^ hie 
Vent over the fhip's fide ? * ' \ . , . . 

-<f. Yes; as J>e was |;oijng; ovfr the .fide,^ he .wi^ed[-^e. and 
tie chief-mat;e good hy^ f^y>^ " ,^ .V|S h^pp^ j^^ was eoing 
to France, he would fooner go there than to England/* 

^ When you arrived at ^^eft^ did yo^ find tjif .\yri|i;^er 

jf. Yes ; on board the iame corvette that had takeii u?. 

^ After you had gone with youf i^ip into.Breft^ iwerq.^oa 
put on board the fame fhip with him ? . '^ 

_J. Tl>? Pom9na.wa^ turned adrift, 5pd.Wjejyer5*.to^ 
tne fame corvette as they were in, ! ' '* " , 

jg. By what nam? did he jjals in r ranee r. . , , 

w7. Hi? own Jiame in the mufter Ult, 

^. W^re you ipuft^re^ frequently? ... * • 

J^ What was die conduft of fhe prifonpr on board (he Po* 
mona, Jbefore he was captured? 

Zflr^ Chief Jujlice ^yre. If you mean to appjy.if tb thjp 
particular fubjed yer^ f^cU> but as ^a an^ 9tfi^. i^ifcona df 
^y other kin d ^ ■ » » . ^ 

il/r. Garrow. I mean to prove wh^t was his conduft bdbre 
he was taken, a^d then tjp ^o^traft if mtli hU condu<^^^ 
particular f\ibjeft. ,,,.,. , ■ 

Lord ChJ/f Ju^ice Ef^rej Ju^ I ^^^^^^ ou^}fi j^ be 

;i9t|hing£lyen ^n leyidence ag^nft ;the prifoner^ 4ia|: n(u^ op^te 
to his diiadvantage, until you have fixeo Ibmediing ufon hinu 
jt9 wljic^ th^ l^as .a,r<?l^ion*-till then^t.if all prejudice* -^ 

Mr.Garrpw. JThen 1 ^uft tr^fppfe the 'eyjdeijcc.~^ter 
you had aijriYe^ at Breft, did vou hejur ttlig ^rifon(E;r ^^Jjj^e yfe j^ 
any expreffions, with refpedt to his Mbje^v Ae King j^ ^!^$^ 
Ja^ij ,9^ as .t9 ^y fc.^e,^ .1^ ^fead .i^i ^ny .gija^er ^J^xcl^ r^te4 
to his Majefty ? 

G 4 4fBci 
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. i^ Be fo good as ftatc very deliberately what they were ? 

A. I heard him fay, he was one of thofe who invented thil 
air-gun, to afi^nate his Majefty — ^to fiioot his Majefty. 

^. Did you put any queftion in cpnfequence of his facing 
^at? . , . 

A. Yes, I aflced him what it was like ; he told me, the arroyr 
was to go through a kind of ftAe by the force of infiamminble 
air. . ' . 

J^ Did he defcribc the arrow ? 

J. Yes ; h? d^fcribed it like one of our . harpoons, which WC 
kill whales with- 

J^. The harpoon is a barbed inftrumcnt? 
^. Yes. , .' . ",'■ - 

^' ^. Did he explain the properties of the barbs of die arroWy 
that was to be ufed for this purpofe ? \ 

i/, I do not rightly recx)Ueft any further than that, 

^ State any other e^pref&ons ypu heard from him rek« 
five to the fame fubjed, or relative to the Kliig of £ngtaiid, 
dicing h}s imprifonmeqt ther^ ? . 
* ' !rf. jt do not rightly recolied. ' . - ' 

^ Did be ufe thofe expreffions, you have mentiQped/oncc, 
pr more' than once i 

J. I he^d him talk of the gun feverai irimes, 

^ This was.^ converl^tion with yourlclf ? \ 
\ J. Chieifly with myfelf. ' ' ! ' 

j^. X)o you recoUefl: any fongs that he fung ? 

Mr. ^Idam. Does your I^ordfl^ip think that is evidence ? 

Mr. Oarrotu. 1 niean to ftate that' they were feditious. 

Lord Chief T[^fiict '^yrf. I think you had better forbear that 
"i^xamiiiation. 

Mr* Garrgw. You told us ypu foynd him at Bre(^, by the 
name of Crofsficld— How long did ypii continue in priibn 9t 
Breft, the prifoner pa^ffing Jby the name of Crofsfield ? 

jf. Till we came away. . ^ , ' 

^ In what planner iyere you tp be brought ftpm Breft t^ 
^is Country i 

^ By ^ cartel whi^h QU9e f^pm the W^ft Indies^ 
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j^. When die cartel Was ready, and pu were ^bout to be 
Cnuisferred into tfaat, what name did the prifoner afllime f 

A. Th^ name of « R Wilfon.** 

j^ Who made oat themufter lift fi>r the purpofe of trans* 
ferring you from die French (hip into the other f 

A* He was one himfelil 

J^. Had he a6led at all as mufter tnafter ? 

A. Not at all, any Englifhman ufed to writc^ the names— Jie 
ftood at the gang-way and put the peoples names down, and he 
put down his own name ^ H. Wilfon/' the fii'ft or fecond name. 

J^. Did you hear the peribn^ called o\rer according to the lift ? 
' A. We had not the mufter lift called over j t (aw that wrote 
in it. 

^ Did he embark in die cartel by the hame of Wilfon ? 

A. He did. 

^ The fliip out of which CfoMeld was taken was die 
Pomona? 

A^ It was. 

^. Was he defcribed in die lift as H. Wilfon of die Pomona 
or as of ai:iy other ftiip ? ' . 

A^ As of— .« the Hope." 

Mr. Adam. Your Lordftiip bbferves die witnefs is now giving 
parol teft^mony of a writing? 

Lord Chief JuJlUe Byre. This paper I apprehend ought^ be 
in fome public office ? 

Afr. :^if/^rwy G^«^rj/. It is left in France. 

Mr. Adam. Do you kttow what became of that mufter lift ? 

A* I doiioti I believe it goes to die reprefentative of Breft« 

Mr. Garrow. Was any profeffion defcribed ? 

A It was ^ H. Wilfon, of the Hope, a paffenger taken by die 
« fome veffeL" 

^. Did you hear any other difrefpedful or feditious expref- 
£ons from die prifoner, refpeAing his Majefty, that you recolledy 
while you were at Breft ? 

A» I do not recoiled any others. 

Isord Chief Jujlici Myre. The whde is, he ab£x)ndedi and 
when be was to return to England, he aflumed a feigned name. 

I do 



John Le B^i'Ao^y '■' " -'-'-^ ^ 
*'*''' ■ ' .Crprs-eiaminpd'by .^M?*. ^jj7(ff. " ' ' ;>' ^ 

^. Do you know any thing of jj^ji^r p^^,j^iy?.W^edgB with 
refpea to the mznx^iv^ ^yhich^fjjjsjpifftec lift.i^^djfjj^^^jofili 

.^ F^r ;^7^l,lyflg you fa?.o)y^. ^ij^ pji^ft^r, )i.ft..i§ 4;n^ P-^^cAf 

the time you have been fpeaking to ? , : • 

yf. I ^.i^Xfi^^t I J>§JS^ fep^ .^d r^ M ^y,?;?*-:- . ; . : ,o ' 
^ And you can charge your memory correiftly at ijl^i^.^S^ce 
pjftiai^wit^^h^tyo^-hayp^itjteiir.. - ^ . .-.' " .^^^^ r.> 

^*:^ Ves, "^ '"* ■ ;^ .j;;^-: 

^ What was your fituation on board the Pomoi^? 

^ jfjt ]^t-^fer£n .- . ,. ; .. -..J, ^. . . (.^^ 

^. Wb^t was the number of the Poa^c^^ .<;r(^j^ ? ^^^\'' ' 

A* Twenty-pthree I think, the Capl^ ^jiub^^J \ . : ^^ 

^. Charles Clarke, 

fPid he coi;tmye^|)xifp;ier ipF/ipfey^ho^ 
Hedid. '^ ^ ' 

^ Pjd he c:oir\p l»^.,V* v^ ^P'^Wt^^^V W^ .7?!^ ^^ 

y, tfedid, ;' ;,; 

'^ Have you (een hin[i fre^HC.oi^ly /jinRe ^-you ^c^ime b^k to 
lipgUnd? 

v^. I did a gpod while fince. . ;^ 

^ H.9,\y idling iinqe? 

^. JNey^r Cpcp 1^ P)ri|lqaas, 

^. Were you examined before thc^iriyjr Ciwa^ .nyjPP ftj^ 
^)ufmefs ? 

y/. ,1 :W3.S> • 

. ^ >Yf ^-P^ISHP ^\^ cpowpi liS%P lli.e ^Rrivjr C wocii; 



^ Did l^e attend at the time you attefuled ? ^ [ 

f/f; N<H ^4^ff Privy Qm^ l^ di4 eoj. . 

^ Have you feen him fmce your examination befo^^ ^ Fxhrjt 
Council? 

J. Yes. ... 
- ,1^ W^4i ■ . ' 
j/» In London. *) 

J. At the Solicitor's — Mr. White's. v 

j-iri^, JH»^ JP¥ fv^ f«>»^ M# ^n a^y otl^ place ? 
J. Yes. ( 

^ Where? • ; 

«^. On .b<|a«4.hp^ (hyp. 

A. I have at his lodgings in Wapping, 
^. Where were hi^:|Q^i^g|i ia W^Hg? 

^ Who^$ 4^ Jaxidl^iy of Afe Ip^lng^,^ Wflfip'^? 

^. I do not rightly recolle£^ .t^ j:iafn(^. 

^, Sbp<#,^fQVi. ]|6$ro}|«a}^ |iai»e if itweWinwiti^toe*.*! 

you ? '.-.■•., J • .' . •■• -•'■ ^ ' ' 

j/. I fhould, . , . / 

Jg; fc^/n^fi W'yWOftHOpiWfiawefjiQwilteW? ' 

,^* Mdli^kttow/iyftbfel^ ' . . '^ 

. ^i^;W?p/^!».WHM^^*«»ef . 

■:>^-Mof •.../.•■ 

^ Was it WiUiatnfenf " :- 

/• No. 

yf. No, it was not* 

i^i ms.49fl|#^dy':&«a9ie t^^ j^ IM Smidsil - > 

y/. Nop at the laft time he came tp Lrondon, 

^f Birt 
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^ But fince your return from captivity, hav^ y^ou feen hJA at 
Mrs. Smith's at Wapping ? 

J. Yes; I was there once or twice wRh him, but he 'did not 
lodge there. * ■ ' 

^ Do you know Mrs. Smith of Wapping ? ....-' 

A Ko ferther than juft by calling there with him. " 

^ When was it you faw him two or three times at Mrs* 
Smith's? 

J, At the time he was fitting' his ffiip out, after his return 
from France. ' * ...•*,. 

J^ Had you any cdrtvei^fation • Wfth him- at that' tfaie iipoo^Jthis 
fubjeft ? • ' ^' '^- 

A. I cannot rightly fay that I had. 

^. Then if any body were to come, and iky that y6u had 
ecmverfation with him lipoh diis (ubjeA at Mrs. Smith's at Wap* 
ping, fince your return from France, they muft of tditrfib -not be 
(peaking truth ? . < ^ :. 

A. No; I do not know that thifiy could. 

^. Then for any thing that you recoUeft^ you' mky have had 
converfation with him at Mrs. Smith's at Wapping?^ ' '' ' • 

A. I might have talked to him. * • •• ^ 

• J^. I am not alking you about general conveiiation;. but 
whether you talked about Mr. Crofsfield the prifoner ? 

A. I do not recollect. 

^. Your rccoUedion is ve<ry acciir^e to *the=^«^rds 'Mr. 
Crofsfield fpoke, and to words you read ih a 'paper, sKftd bdth thofc 
things happened a great while befoit dns meeting itt Mrs. Smithes 
at Wapping. I afk you upon your oath, do you not recoiled 
any converfation you had with Captain Clarke at Mrs Smith's 
at Wapping, fince you came back from France, upon Ac fubjeft 
of Mr. Crofsfield and upon this accufation ? 

A* I do not. 

^. Will you pofitively take upon yourf^lf to fwear you never 
had any ? 

A. No further tiian I tdld him \ had been examined before 
the Privy Council* * 

^ Then 
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4^ Then now you recolledl that you had been examined 
before 4>6 Privy douncil, and. that you told him fo ? 

J. Yes. 

^. In confequence of your telling him that you *had been ex- 
amined at the Privy Council, did npthing further pafs relative to 
Mr.CrofsfieW? 

J. No, it did not 

^. Did )F0u not aik him whether he liad not over heard Mr. 
Cro&iield fiiy fuch and fuch, words upon the fubjed ? 
. A* N.o> l.did not. , . ,. 

^ I put it to you again, and recoIle£i: that you are upon your, 
•ath. You fay you do not recoiled having had any converfation 
with Captain Clarke about what Qiptain Clarke muft have over 
beaiyl pafs between you and Mr. Crofsfield, upon the fubjcd oC 
tfaisaccufation? 

jf. No, I did not 

^ Neither at Mrs. Smith's nor any where elfe, fince your 
return frooi France, nor fince your examination at the Privy 
Council I 

A. I did not; nor Captain Clarke never was fo inquifitive as 
to a(k me. 

SI* Nor were you fo communicative as to tell him ? 

>/. No. 

J^. How often might you fee Captain Clarke at Mrs. Smith's? 

^. I do not know that I called there with him above two 
or three times. 

^. Is he your Captain now ? 

A. Yes. 

J^ Where is he now ? 

A. He may be on the coaft of Africa for aught I know. 

^ How long is it fince he left England ? 

A, At Chriftmas laft. 

^. When did you return from France ? 

A, I believe we landed the firft. or fecond of September, I 
cannot fay for a day or two. 

j^ I think you told us Mr. Crofsfield came on board the iliip 
at Portsmouth ? 

A\ 
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jft I dfj. 

^ And ftat JM feikd upon At 131(1 frofn Fad^oudll 

-^ Yesj and were taken upon the 15th. • ' •' • 

J^; What day did you fail from PortfmoUA? . 
• jf. On the igth or 30A, I cafinot fay wWch. 

j^. How long had Crofsfield been at PortfrnokA kufcrc y<m 
failed? 

jf. He eanie bn board us zhdvttz week' befote mW* Ibficd* ' 

^. And you knew him by the name of dk! I><:^dr,^-*4br 
aoght you know your Captain might have knohMiv Uk -teal 
iiame? •■.■.'■';. 

jf. Hfe ttrfght. 

^. Dtlriftg the time diat the (hip liy at Par^rteHftj ie<>re 
the iailed frotri St Heleni^, were you frequehily ill t^dmpafqr'triA 
Mr. Crofsfield? 

jf. At meal times. 

j^. Did ycfu ever come on fllofe with him ? 

J. He was oh fliore two different evenings wiib vfSe^tk Fiirlf* 
mouth. 
^ ^ Who camfe oh fhorc biefides him and you ? ^ 

jt. The boat*s crew. 

^ How many hiight that boat^s crew confift bf ? 

jt. Five men. 

J^. Did you eome on fliote tbgether ? 

^ Did you go to places of public refort ? 
J. No. 

^ Mr. Crofsfield went publicly about the ftreets witb yoi^? 
A Yes. 

J^. irbis W^s in thfe mootk of Jahuaty f 
J. Yes. ■ . I f : ^ • 

^ You were driven into Falmouth ? .: ^ . 

-^. We went into F^'almouth.' •' 

\^. What wafe ih^ ihip loaded wiA? 
j^. Caflcs of water, and provifionsfot* th^ Voyage. * 
:^. £)tt ym Wtan to fey upott ydoir oath, that cafte t^ Water 
jmd provifions for the voyage, were all the Oafrtaitt ahd the 
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ftS^VYrtW )^Uh\i In, fSf^'tlie pufpd'fe bf irafficfein^ lathe 
South Seas? 

-A.f(6:'^ - -■ ^■' ' • ' .\' 

^ What was there befides? 
''•jf/T*eteaj[iyitfs^«<^ate'tr^e. .■-••'•.' 

^ What did that confift off 

yi I cannot fay. . r 

" i^- ffk<lrK)tyoUi)rint6'tfadeof JroWown ' '^ 

^, Nothing but a couple of dozen pair of ftockiiigs. 

^ Did not the private trade of the Captain and thi q-ew 
tdiifitt of jeWeliefy, trlftfeets, watclies, and other articles i ' 

Jf. fte kd fonafcthfii^ of that kind. 

^ And to a confiderable valu6 ? * 

jf. Ye^ I fcetlfevfe h^ WA ^' 

^ You put into Faliiibutli by ftfefe of weather? 
"• Jl. Sy the iVind getting' oil tb* tHe weftwafd, and we T^ere 
afraid to ftay at fea, on account of the French. ' ^ " 

^ What ddy dfd foxi put Into Falmoutk ? / 

i^ 1 hdlidve it IK^a^ tht febond' 6f February, I cannot lay 
rightly for the day, hUVlli^ loft riiy journal. 

^ You failed the 13th— and remained teii or eleven days 
at Falmouth? 

J. Yes.- ••■' '■•'•'• ^ ■ ' ^ •; ^ 

j^. Did you remain fom'e tliAt in die harbour ? * 

jf. We went to the Roads. 

^ Were you frequently on (bote t ' 

jfm Y es« 

J^ Was Mr. Crofsfield fr^ueridy on fiiore at Palrhouthr? 

A He was never on fliore more tlian once, if fie was 
thlti • ' 

^ That you arc pofitive tb ? ' " "' 

J. Yes. ^ '" ; '^ 

Were you on fliore with him at ftat time ? 
!' C^Aot fay t^at t wa§. 
^ :^. ¥o1i eahttbt tdt iddW I6fig1ie Remained on* 'fiiore ? 

A, I do not know that he was on fliore at .all i if fag was 6a 
fc6r<J, it #aS Hot i&ott ihiti 6riee. -'.'': 
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^ If you do not know that he was on Qioxtf ]rou cannot tikM^ 
upon yourfelf to fay any thing about it* . 

jf. No, I cannot tell whether he was on fhore or not^ liecgufe 
I do not know any thing about it. ... 

^ You failed upon the I3tb3 and were captured . Mfpn the 
IS*? ... . * . 

A Yes. 

^ As foon as you were captured, w^re you all pjat on board 
the corvette? .. r . • .' 

, J. No. . .,'. .. 

^ How long was it before your being put on bo^rjd thc^ 
French fhip, after your capture, and being carried into Breft? 

A From the 15th to the 23d. 

^ During that time, what fort of : weather had you ? - 

A. Pretty moderate for the time of year. , . 

^. How many Englifli prifoners were there of you.altqgether 
on board that fhip ? 

A* There were none but our ihip's crew at firft. . 

«^ Do you recollect any fcheme upon the part of your fhip's 
crew to take pofTeffion of the French ibip ? 

A Yes, I do, 

S. Who was concerned in that fcheme ? 

A. We were all concerned in it, as fer as I know. 

J^. Captain Clarke was concerned ? . 

A. He was. , , . 

^ You were concerned \ . 

A. Yes. 

^ Mr. Crofefield was concerned ? . , 

A. I believe he was, 

^ And that was between the period of your captuce and the 
period of your getting into Breft ? 

A* It was about three days after our capture. 

^. How did that fcheme fail ? 

A. By one or two being difheartened, and the prifoners we 
took from other fhips being outlandifh men, and not agreeing 
to it. . , / 

^. Will you (wear that Mn Crofsfield was not we of the 
t forOfs 
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finremo|li9thatii^tempt-^]0^ be not ready tp c^^ fwor4*iQ« 
band into the cabin, to make that refcue i 

\^. I was fio( in tb^cabinj and I cannot pr^t^ to fay vii^tl 
did not fee. 

\^ tV'bmviVeyoHfirfttakeiitDiifhen you went i^ 
harbour ? 

A Into die roads. 

J^. Did you go almg-fide any ^^^r ¥c>S^ A^W I 

^ Had you any intercourie widi the £nglij(l| pri^on^ of 
other (hips at that time I ' 

j/. N(^ until we got on board the priibn-fhtp. 

^ You w^re remov^ fam die flue ia which you vfp[p 
taken into a prifon-fbip ? 

^. We were, 

J^. Did you meet any Englifli prifon^ Ixi d^ p^ pn(oii* 
Ihip ? ' i 

^. Yes, numbers. 

^ Do you recollect die names of any of diem ? 

J. No, notrighdy. • 

^. Was not Mr. Crofsfield carried on board die pcjfoppl^ 
wiiji you i 

J. He was. 
' ^. What wa^ dkt name of diat priibn41up i 

A The Elizdbedi. 

^ What (hip lay along-fide die Elizabedi, the neareft flup 2 

^. I cannot rightly fay what was die neareft fliip t9 us* > 

^ Do you remember die L*AchiI^? 

A. Yes. 
'• Jg. Was not ftie dofe to you ? 

A, Pretty near hand. 

J^. Was not the Normandy dofe to you f 
' A^ She was pretty near. 

^ I need not aflc you whedier Mr. Grolsfi^ ^^5^^ 
French? 

A. He does. 

S^ Did not h|B i^ve ia ooinmoa ^ au interpr^lef between 

H . ' >^ 
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the prfibnersthat could (peak French, and thofc who couM 
not? 

A. Sometimes he did; there were federal that could talk 
French. 

^. ©0 jrott know any of the Englifh lailors that were on 
board the L'Achille or the Normandy \ 

A. Not the particular ones. 

^ Do yoi remembfef any captains ? 

A. Not to know their names \ I fhould remember them* if I 
flw tiheir perfens* 

^. Do you remember Captain Yellowley ? 

A. Not in particular; there was a Captain Yellowley, who 
was Captain of the tduifport we camef over in ; he was not on 
board the prifon-ihip« 

^. Where did you meet him ? 
*• *ji IirLandemau river. 

^ Do you remember Mr, Cleverton ? 

A. I do. 

^. Where did you know him ? 

A. He was taken by the fame fliip, two or three days after 
"we were.* 

J^. Did he come on board the fame prifon-lhip with you ? * 

A. He did. 

^. Did he flay on board that prifon*fliip, the Elizabeth, 
during the whole time Mr. Croisfield and you were on board 
her7 ' 

A, He'did. ' 

J^. Mr. Crofsfield, of courfe, was acquainted with him ? 

A. For aught I know he was. 

^ You did not mcfs with Mh Crofsfield, at this time, did 
you? 

A. I did not * • 

^. Do you know whether Mr. Cleverton mefied with him ? 

A rbelieve be did. 

^ Do you know Captain Collins ? 

A* There was a Captain Collins there. 

. j^. Was he on board the Elizabeth prifon<*ibip ? • • • 

A I 
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A. I do not knows I remember a perfon of diat name being 

^ You were afterwards removed from the Elizabeth ptiibnr 
ihip to another — ^what (hip were you removed to \ 

* 4* Thi9 fliip I went on board of was the Peggy^ 
j^ What fbip )ay along-fide, next die Peggy. 

• 4- The Active Increafe ; they were JaChed ajong-fide.each 
other ; they lay fo dofe that I vjumped from one to the other* 

.^ And they were bodi ufed as prifon-lhips / 

A. They were* 
. ^ Did Mr. Crofsjield go on board the P^gy widi you \ 

A, He was on board the Peggy. 

^ Was Mr. Cleverton on board the Peggy \ 
I A" He was. 

J^. Was Captain Yellowley on board the Peggy ? 

A. I do not know that he was. 

J^ Was Captain Collins on board the Peggy ? 

A. I do not remember any fuch name on board the Peggy* 

^ Do you remember fuch a name on board the Active In« 
creafe i 

A. lio not 

^ Captain Clarke was on board the Peggy? 

A» He was. 

Jg. NoW) from the time you Were removed from the £]i« 
l&abeth prifon-fhip, in Breft harbour, to the Peggy and Active 
Increafe in Landernau river, till you came back to England^ 
Crofsfield, yourfelf, Clarke, and Cleverton, were all on board 
the (ame fhip ? 

A. Not all the time, they were not 

J^. But the greateft part of the time t 

A. I Cannot fay how long* 

^ At what time was any one removed i 

A. Mr. Cleverton was fick, and at the hofpital, for fomtf 
time. 

J^ I believe, when any prifoners appeared to be fick, or 
ftated dxemfelves to be fick> they were immediately taken from 
on board the prifon-ihips to the hofpital on (bore i 

' H 2 A. They 
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^ So that if any of the prifoners on board thefe Ihips lH^^rt 
^kbh with ^ jtccidental ficknefs, they were reraored to the 
hofpital? - ^ 

A. They Wot carried to the boTpital on fbbre when Ihey 
were very bad. 

' ^ Wei-e they ttot carried on fhore when Aere was )Biy 
reafdii tb fufpect they had any difeafe? 

A. They let thembe pretty bswl firft, and then fliey were 
taken on (bore. 

^. After Mr. Clcverton recovered, he came bade to ibe 
prifon-fbip? 

A. Yes. 

J^ And (hen he remained on board the Peggy till you all 
embarked on board the cartel for England ? 

A. Yes. 

SI2 Who cohnnanded the cartel ? 

A. Catptein GaDowley, or Yellowley, 1 do not know whdAer 
liis name is wfth a Y pr a O. 

j^. Was Captain Collins on board the cartel ? 

A I cannot tell whether he was or not ; there was at Captain 
Collins, who coinmanded one cf the tran^xnts there. 

^ I«ong before the return of the cartel, you knew that the 
pcrfoix .who was galled « The Doctor," was Mr* Crofifieldi 

A. Yes. 

^. Anil fo did all the ihip's crew ? 

jdf. I cannot pretend to fay that; I law his name wrote, and 1 
faw him. 

^ I think pu (aid that "be continned a priibner tinder die 
name of Crofifield till you came away ? 

A* Till nearly we came away. 

^. Of courfe he was known as a prifoner by Ae name of 
Crolsfield? 

A. By the name of •« The Doctor," in general. 

J^. iBut any body that chofe to be (ktisfied about his real ittme^ 
would know his name was Crofsfield ? 

A Yes, diere was no fecret about it. 

^. You 
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^ You faid the Captain^s private trade and your private 
trade confifted of (qm^ cotton ftogkin^.?^^/^* 
^^. Yes. 
* ^ Did they take* ti^ ahy t:o&fideriabIe rbSm in the (hip ? 

A I cannot fay they did. - f ^ 

^ They were eafily (lowed away ? ' \ *" 

jf. There were three or four.large trunks, 

^ They could have paiTed perfectly well fox tlie clqthef and 
wearing apparel pf the perfons to whom they belonged f ' 

J. I do not know for that, becaufe a'perfon ^oul^ not W^ ^ 
conftderable number of ftockings and aU that. 

j^. Upon your oath, were not tfaofe articles cpnveyecf oil 
board the prifon fhips, and made the fi^bje^ of fide, by the dif<^ 
^ent poribns who had been taken prifoners i 

A. There was a trifle wiycb diey had, whidi they broke 

J^. There was a trifle taken and fold f ^ 

A* The ibip's crew got them among; them, 

^. Was diere any quarrelling and any diijpute about themf 

A* I do not remember any« 

^. Do pu remember Mr* CroTsfield ^taking any obff rvation 
about it ? 

A* I do not. 

j^. Had you never any words Math Mr» Crofs^eld iiporf that 
fubjca? , 

A* I never had any words with Mt» Crofsfi^ld to my know« 
ledge. 

^. You are perfefily fure that there ^evjpr were, any yrords 
}>e.tween you and Mr, Croiifield upon this fubje£t ? 

A^ I do not know that I ever had a word in ange^ with him. 

^ Did you ever hear him tell the people that bad thpfe ftores 
that be would inform the underwriters that they neyer had been 
^ptured \ 

A* I W'^^x did,^ 
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Thmat DinntSy (fworn.) 
£acamU^d by Mr^ Wood. 

^ Were you CShicf Mate of the Pomona ? 
J. Yes. 

^. Did you fail in her from Portfmouth I 

A. Y^s, the latter end of January. 

J^ Do you remember the day ? 

A. No ; I believ(5 between the 29th and 31ft. 

^. Did the prifoner fail in the fhip witK you ? 

A. Hefiid, 

^ In what capacity \ 

Af As furgeon. 

^. What name was he called by ? ' ' 

A, I did not rightly l^now rhis name ^ Jie went always, by tfa'Q 
name of " Doaor." 
. \^. How foon did you know his name ? 

A. Not till we got into France, 

^ Was the Pomona captured ? 

A Yes, on the i6th of February, by the La Vei^gcahct^ ^ 
corvette. 

^ Wher^ was fhe parried into ? 

A. Into Breft, ' 

f^- Had jQv ever i^en the prifojier before he came on board 
tt Portfmouth i 

A* Never, 

j^ In the courfp pf your voyage, did you ever hear him fay 
finy thing about what would be done if it was known where he 
yras gpne? 

A Yes J the night ^ftfer we ftiled from Faln^outh, Kc feld— 
<< if Pitt knew where he was, he would fend a frigate 'after 
him ^^ mQreover-p-*« that Pitt would have b^en (hot, only he 
croffed fome bridge in the room of Weftminfter bridge j** the 
bridge I have forgot, 

^ Did you ever hear him fay any thing about his Majefty ? 

^ Yes ) 1 b^fMrd him iav-iF^ bis Majefty was to be aflaili^ 

pate4 
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gs^tH at the pla3r4j0njfe;with. a dart hhfra tbrOug^r^ tt4)c^:^nd 
that he knew how the dart was conftru(9:ed." ' - y , 

. ^. Did hei tell youhpw it waft conftrUfted I , T ' \^ ..^ 

^. No, I heard nothing fu]:thep.,al||outithe'datl.i * . : • • 

^ Did he fay any thing about the foi|n.'(^ it ? . ' .' . 

A No, I never beard him mention any thing ^boUt the ^m; 
I believe he mentioned fomething abQi||:T^M^:be«(lg.i;i.the.J^ape 
of a harpoon;" but I cannot tell particulars. . ,' *^ 

^. Did you hear hini Ay ^nf t))i|ig: ijeore uppo thaH fub§S<^ ? 

yf. Nothing more about the King. . . .-^. 

J^ Did you underftand from him: wbftt w^s.tx;^.hc( don^ jvith 
this dart? ' ' '.\ '"' "r^ 

J^ No more than he 6idr^^ hh Majefty was ta he aQ^ffi^ 
natedbyit." ..V; 1 X 

J§>. Did he fay any thing ^bottC. ^ conftf^&iOiR of. the 
tube? . ,. •- v :". :\- , ^ jV .\v 

. ; J. No further thaa-r^. that the 4art wtfi tQjbe-blowirtbfS&ugh 
a tube," > \ V 

; , ^ Aft^ thjB captiwre, did y(xu fai^r Hm fey. 4ny 0ii% ^ijiout 
•JjiSi biding ^ad^tojeavfe En^and? j ; . . v; ■ 

^. When we were firft taken, Cro&field to0k(Al^ by the 
hand, and faid — ^^ he wifli^ I n^jigbt g^t jaiflup (fS^to £iT|jand, 
he was glad l\t w«3 going tQ.Fsahcq) IsTad :W«$.ihiivyl he. had 
got out of England/' , ' , ,:: l v ' y 

^ On your arrival at Breft, was there any mufter tkk«ili J . 

J. Yes, the lift of prijonors wfts swide oux^'vaA fent on (hore 
to the war*officei . . • ., t . 

J^ Did Cro^eld fign bis same ? r 

A Yes; «R. T.Cr1()ftfieldi'^andhefcM-^<hc,tod^^aooc^i- 
flon to be afliamed," or " to be afraid," I am not fure whicb| 
** of his name now." 

^.. How leo^ did hego by that mirae? ^ 
t-.<^. All th( time hQ was in Framze, ^. . ' <;. 

.. -^ Did he chimge it to any other naqfi^ ? ; : > 

^. Yes i the day the lift of pHfoaeSrs was made out tQ be ftnt 
to Englaqd, b^ch«q;e4.hiS;;iapM; t^ ^]H. Wilfoiu? i i ■. 
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^ tMdjfbtt lb| die lift bwhi<A the iishM^e^ 

entered? 

A^ Yes, I oyer-hau}ed it; it memioned-^^ his bt$ng dapttoed 
in the Hope B^fg^*' inftead of the Pomonat * 

j^. By what fliip Was it nientioned he was captured^ 

A* By the bsxtt ^ip, the La Vengeance, 

j^. Was Am in hi^ oli^A hand^ writing \ 

A; Yes, 

^. Did you bear ^ Jin galled orv«r I 

A. I did, 

^ Who called it o^^er? 

A^ The Commiflary froth Breft, 
• ^* WHat na«fie.wa$ Ke ^led M^t 

A. H, Wilfon, 

^. Did he a^fwer to dttt name i 

A. Yes» a(id he waliced aft diredly, 

41;. Wef« you the peri&i that gave in^ 
trate of Cjroisfield ? 

\^« Koi { heard of It upon the road^ a^ I M^is eoming from 
Cornwall to town^ at a place caBed St. Auftte, o^ at 8odm«ii-^ 
at B^mi^, I betfeyie, ' 

^ Who did you iflftrftt^f this f 

A. I.W!^TahpQeha*4 before the Privy C^mH< 

4^ But to whom did you give inteffigence of #hiit had 
pUMf 

A. To i^cibddy; I new mentioned it befdre, 

^ You did not go before any magiftrate i 

A No, I never mentioned his name to any body tUl I wa$ 
fUbpoena^l I Ifiras |;(jiing to fea the neact^'day, 

Thomas Penni^j •• ,. 

Crofiroxamtned bf M^^Qurtuf. . 
^ You iailed from fdmoudi on the 13th, and were taken on 
the i^th-^How many dap w^re you upon your Voya^ t0 
i^reft, after you were odten ? 

4 I bcBevc wc'gdt illtflf Bit(t on ij^mi ^ %^i^ . 
:• 4 Then 
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4^ fRien you were feven or eight days upon your voyage i 

A. Yes. 

^ Do you recoiled any plan being fonne4 in the couHe of 
that voyage^ among the EngHfli prifonersy tb lime, the French 
ihip? 

v< I da 

J^. Were you concerned in that pkuii 

A. Yes^ 

^ Was Captain Clarke concerned in 4t ? 

A. Yes. 

^. AndMr, Crofsfidd; 

A. Yes, I believe he intended to be one, 

^ In fta, you all incmt to rife upou the Frokich, and t9 
Icize the ihip ? 

>f Yes, 

^ Were yw of that ps^ in ivki^ llix^ Crofefield wai 
to be? 

A^ The people were to be upon ^cIe, «nd dio(e in the cabin 
inrere to feize the arqis in the cabin, • . * 

J^ You wete puton boaid tfaevEliiiabedi in Breft Marbourl 

j£ Yes, * 

§1^ Near which there were the L'Achille and die Normandy? 

A. Yes, 

^. The Corvette took anQtbq- teflel after ihe had isdcen yoy, 
before (he got back to Breft ? 

A. Yes, 

^ What was the naaie nf that odier vdfcl f 

A. The Hope Brig, 

^ Who was Captain of her ? 

A* Mr, Faulkner, 

^ Was Mr. Cleverton on board that yefleli 

wf. He was ? 

^. Was he put on b«ini <be Elteiabeth with you and Mft 
Croftiieid? 

^ He was, 

^ How long did he nmain on Inwd the £Ki»ibeth? 

Ai Aslcxngasweftakk 

J?, Weft 
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J^. Were Captain Yellowley and Captain Cdllnsoft k^d 

the Elizabeth ? 

^. No. ; 

^. They were Captains of cartels? 
A. Yes, in Landernau river. 
^ The ASIve Increafe was clofe to the Peggy ? . 
A. Along-fide of het. 

J^ Captain Yellowley and Captain Collins were Captains 
of twocarteknear youi . . ' . ' 

A. Yes, 

^ You had accefs to thefe veffels \ 
A. Sometimes. 
. j^. Mn Crofsfidd^ after iome tine^ iefii the Peggy? ' ' 
A. Yes. 

^ On board what Ihip did he go? . . .t . 

A^ Oiie of this ihipsiih' which Captain Collins^ Captain YeN 
lowley, or Captain Alexander were — I cannot tdl which» ,«. 
J^. Who w»$: Captaiit of the Afiive Increafe J »u 

A. Captain Fearnley: he.diedi.. .1 , . . , 

- ^. Yoti wercJertaHcd, by the4)<atitenefs of the Ffcnch Cap- 
tain, to fave fome part of the private trade of the Captaii^and 
of yourfelVes ? 
A. Yes. 

^. What: did that private iiropartyconfift of? 
yf. Stockmgs, chiefly. 

^. Some watches? .... 

A. The Captain &vQd firnie watches, 
j^. And jewellery— fome trinkets ? . . 
A. Yes. 

^. Was this property infured ? . 

A. I do not ji^lyJcAow* 
^. Do not you know that ? 
A\ bad nmie.of xny own ifl&iied* 
^. Do you not know that Captain Clarke's was in&red?. 
A. I have heard it was. ; . ' 

^. Thefe ai:ticle$ wcfe. a^rwards the fiibjed of traftc on 
board the prifon^fbip— were they noft^ * . 

^^ % A. Yest 
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^. Yes. 

^ You recol]e£l fome obfervatiohs being nuule by)ifr. Crofi^r 
field, refpe£ting this being a fraud upon the underwriters? ^^ 

A. Not to my recdHedion. 

^. Try and rub up you recoQedion a little ? 

A. It never concerned me. 

J^. I aflc you whether Mr. Crofsfield did not expcelsly charge 
-jfOH and Capt»n Clarke wiA defrauding' the uadtrwriters^ by 
the fale of thefe articles ? ) 

A* Never rtie; he did not charge me. 

j^. Did you never bear him charge Captain Clarks? 

A. No. 
' ^ Had you never any words with lum upon the liibje£l? . 

A. No. * : 

J^. That you at« furc of? 
■.^ >#.'Yes.- - . _ ) 

j^ Then if any body Aiould fwear that you hady they iffi 
^JWcar what is uhtnie? 

4* Yes ; if they fwear I had az^ words with the Do&ornpon 
Ibat fubjea. 

i^ Or he any words with you I 

A* Or he any virords with me. 

^ Was tfiere no quarrel between you and -Mr. Croftfidd 
while on board that ihip \ 

A* Ko> I do not righdy know ; I iieirer escckuiged .fifty 
ifords widi him to my knowledge, all the time we were in 
J^rancc. . ' 

J^. How many did you exchange witk him before^ou .went 
to France, fifty more? 

A. I cannot fiiy. .' .' . 

^ Perhaps you were not in habits of great iatimacy ? :. 

A. My ftation was on deck ; his ftation below, 

J^ Did any words pa& between you, refpediog toy negli- 
gence of your's, by which the fhip was taken ? 

A. Never, to my face; I heard he had faid to behind my back* 
J was informed fo^ I never heard it fpon himlelf, 

S* Did you never talk with t^m upon that fubjed? i 

• . . ' './•No. 
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A. No. 

d^ Yb6 are Tore of that ' 

A. Yes, .) 

J^. Are you quite Aire that it ivas not on account of 4ifpute8 
and quarrels between you, Mr« Crpftfiek) and Le-Bretton, dsat 
Mr. Crofsfield was removed on board another (bip ? . 
• A. No, there was not. ^ . 

^. There, were no difputesbel^wernjyoi^L^Br^ttonan^JMj^ 
Crofsfield? * .: ■ ^ 

A. No. T ^ -• ' . ' ... 

^ That you are quite certain oC J . .' . • . . ' * 

A. Yes, I am. 

^. You uhdecftood that • Mr, flroft^Hv Wund J<»|r ImcIc, 
bad blamed you for the capture of the fliip ? \ ^ 

A, Yes, I heard he had (aid it wl^ my f|iult ^at the Aip^was 
taken, my not making fail> but he never mentioneci tlyt (iRmy 
fcer : .. . - ' ^ . - •: ^ .*•-": . •.;• 

^ Mr. Crofsfield I believe lived cdiift^lHly 09 ihoasdvl||e 
£}iKabetb withMr. CkvecioQ^C»pffutl<?k^^lMiitb^|^d(^ 

A, He did, 

S^ He mefled with them ?. . . ; . . , . , . . J ^ 

>/. At the fame table, ^ _.; , , ,^ , . - • , \ 

. "^. Was lie la confiderable intimacy ivi^ z^j Qf t^W f/> 

>/. Not remarkably, that I took any npc^ of, . 

^ However lie dididaily wbA hodrl^ air<»c«at9 wfth^ ?9i4 vQieft 
> ilp^idi ihen ? 

^. Yes; • 

^ You were mifcraUy off 19 |h^ pr}&ii?AHps lor want of 
provifions? , . ..^ 

A^ No, I cannot fay I ever wanted provifions while I was^jfaeret 

An Yes, V 

^ &^ proTiiMin jml coafiampilt wefi not yerf^kagmt tQ 
youlfuppofe? . 

«^. Did you ever tilDBp any flifS vphivMvcr lor goUiqg your 
liberty? ■' / i^ . ., , ;•= , . 



( tog ) 

Aifc 

j^ Did you ever ftate to die Frendi, either dire<^ydr tliA»ugh 
dte medium of Mr. Cro&fidd, tbat you were aa American i 

A. Yes. 
/ J^.. Did yott.lbrge a certificate of your beibg an Amerifan? 

A. I did not forge any. 

j^. I do not mean to ufe aii offenflve w6rd ; you did write a 
certificate purpcMtii^ tint you were an American I 
' J. I wrote to die Confid. 

^ Did the Confiil give you any aflunnce diat he would en* 
Aavour to pa6 ofF that certificate for you as an American i 

A Mr. Croftfield told us before we got to France^ that he 
woulcf procure us alloiir liberty. 

^ Did not he ftate that he was a naturalized HoUaiukr ? 

A* Yes, he wrote that* 

^ Do not you reobDed that he wrote to Leyden, to afcettain 
that'he had a <Sp]oma finam that Umverftty, and dterefore was a 
iiatundieed floUander i 

A^ I recoiled he wrote to fome place, but what place I canaat 
lay. 

^ Was Mr. Croftfield aman of the moft grave and fefious 
jiq)ortment imaginable f 

A No, 

j^ I believe he was very much the contrary? 
. JL He was a man that drank very much. 

^ I mean was he a man of grave deportment» or of a good 
deal of levity ? 
' A. Very much Jevity in talking. 

^ Talking and ratdinga good deal \ 

A Yes. 

^. You hardly icnew ^fiometimes whether jhe was in jeft or 
eameft? 

A* Indeed! did sot pay mudi attention to him. 

;i^ On diat -very acooimt f 
' A. N04 fmn hb bad prindple altogether. . 

Lord Cbiif JuJHct Eyre. If the prifoner had .cfao&n ^to Iumw 
ftaid in Eranoe> m^the aoliunveilaid.dietei . . 

A\ 



( 110 ) 

A, I cannot fey. ' "^ 

L9ri Qhufjujitce Eyre. Did diey oMigc the crew to gtf <ft| 

board the cartel fhips, if they had exprefled any induiatioa tt| 

ftay? 

j£ I never heard any 1x)dy iay they had an inclination to'fby* 

MfK J^niis JVintery (fworn) 
Examined by Mr* FUlding* 

^ Y9U were I believe mafter of.a vei&l cdled Ait SUfatea? 
- A I was the owner of both Ihip and car^ 

^ On your paflage from Newfoundland you wcfecapCuitdf> 

A Y^; by a French frigate and two fioops of wan 

J^. Were you carried into Breft by this French frigate? 

A^ I was. 

J^. You came from Newfoundland ? - . 

A Yes; and was bound to Spain or Portugal. 

j^ Do you recoiled the time when you arrived at Bf eft ? 

A. I was taken on the 6th of December, and arrived at Bn4 
«n the 1 3th I think. 

^ What became of you when you were carried to Breft ! . 
^- A* I was on board a priibn fliip fomettniK) and afterwards wa$ 
removed into Breft Caftle. ? 

j^ During your being at Br^ft, did you at any time lee 
Crofsfield the prifonerf 

A. I was carried on the 20th of Mardi up I^andernau river, 
tiiere were three Engliih cartels lafhed together, I was put. on 
board one of them, 'i 

^ Were you on board arty fliip where you fiiw Crofsfield ? 

A. Crofsfield came on board the (hip I was in, I think on.tfae. 
2d or 3d of April, it was the beginning of April. 
* . ^ On board what (hip did he come to fee you i 

A. The Revolution Brigj Captain Yellowley.- 

j^. Did any thing pais between you at that time ? 

A. Captain Yellowley introduced him to me,.as.Mn CtD&^ 
field— he faid, « his name was not Crofefield, but Tom Paine'* 
«x^and laughed. 

^ What did you iay to him, upon his iaying that I 

A.I 
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A. I £ud nothiiig to him-^fcer he haid been ;it fupper he l>e- 
gan to fing fome very bad (editious fong&# 

^ Did any thing afterwards pafe tdative to his Majefly, the 
King of England I 

^. Yes* 

^ What paffcd on that fubjeit? 

A. He faid «« he (hot at his Majeily*, bitt unluckily miffed him.'* 

^. Did he fey where ? 

A He &td. it was ^ between the Pahoe and Buckingham- 
houfe." I alkcd him fometime after, when he and I were walking 
the quarter-deck — where was you when you fhot at his Majifty, 
he hefitated fometime, and then (aid, between Buckingham-houfe 
and the Palace. 

^ Did you continue the converiation with him upon th^ 
fubje£l ; did you afk him any other queftion ? 

A. No; it was his conftant fiibje£l everyday after dinner, 
and after fupper ; • I dined and fupped with him every day, fome* 
times on board one (hip, fometimes another, for five months 
together. 

^ Then, as you had a great many opportunities of hearing 
this gentleman's declarations, did you ever hear him fay any 
thing more, rdative to his Majefty ? 

A. Yes. 

^. In the general, in what way did he ipeak of him ? 

Mr. Adam. I hope your Lordfhip does not think that any 
thing with refped to this man's converfation, that does not go 
to the point in queftion, is evidence ? 

Mr, Fielding* Does your Lordfhip call upon me to fuftain 
itfae propriety of aiking a witnefs queftions of this nature— -having 
eftabliihed the ground immediately relative to die charge, furely I 
am at liberty now to prove the deportment of this m^ and 
what he has £iid, with refped to his Majefty, at any other 
time, fubfequent to that fubftantive evidence, I have offered 
already ? 

Mr, Adanu My learned friend has orAy afferted his right, he 
has not argued it, and ^bereforc^ it would be idle in me to argue 
Jt. 

Lord 
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L^r'd ChUf yu/lici Eyrt, If it is prefled after llie hA Is 
eftablifhed, I cannot bj that general oonveriation, importing 
his fedition and enmity to the King> is hot in corroboration of 
die fa£t before flated $ it is to be coniidered what eSbft eren this 
declaration) now proved, will have ; it is a declaration totally diflfe*^ 
rent from that which is proved by die foriner witnefies, and has 
Ho relation, indeed, to the pardcular charges in ibis indi&neiit. 

Mr. Attorney General^ I certainly (hall not ptds it. 

Mr. FiiUing. Did he iay with what weapon he had (hot at his 
Wajefty? 

A No. 

j^ Did he give any defcripdon ? 

J., Hefaid, he had a thing, which I Underftood him he haj 
fikoc at him widi, fomediing as large as that candleftick, and as 
. long as the candle and candleftick together, which was like a 
pop-gun, round and hollow, about a foot and a half long; he 
&id, ^ he intended to put fcrnie poiibiied darts in it \ that he ha4 
fhot at a cat and killed her ; that the cat expired in a ftw wda^ 
nutes afterwards in great agonies }'' he laid, ^ it would kill any 
man at diirty yards diftance, and nobody couM perceive that he 
had done' it;*' this he repeated fifty times, while I was, in his 
company* 

J^ When you were in company with him, were dicre other 
people in company with him alfo I 

A. Yes, there were nine <^ us diacd togedier every day* . 

J^ Was this comrerfation before other people too? 

A. Yes. 

j^ And not confined to you } 

A. No; except at certain times iiriien he and I hare been 
walking the quarter-deck, and we have talked it over together^ 
he (hewed me in what manner they were made, with ius finger 
in feme wet upon the table; he ftroked with his finger as if 
there were hairs in it ; he faid, << they opened when it ftnick, and 
fomething flew out and let the poifon in," 

j^. When the arrow penetrated, the poiftn came out ? 

A. ^ Thatas fooa^as the arrc^ ftcuck, the pdlbn came out <i 
the dart/* 

^ Had 
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^ J^ Had jrcNi fflf tDonvtriiti0n aMul ivlftre lie |^t ibe {dk 
fon? 

4 He &A ^iie j^efciibed hV teft I4b ifik kSftmr the jplace 
where k was bought; he £ud, << he was die very peribn dKftMv 
dered it tQ be made up.'* 

i^ WfaRt,4b)W|iMaAtliiey«Haii? 

-^. Yes, « thepoifoniotettMH^'' 

ilg. DM iie % Whdc Alt <tf i^ciUbh it ww P 

^. He faid, ^ he got it at a fliop/' 

J^. Did he fay for what purpofe he had ^ tWs poMdn ? . 

A. To fire at his Majefty.— He faM, « he h«l fiidl dfc his 

. Mx^eftyV' DM h^ n^i* l^d it w^ wt* thtt iAthfcfiHfid at 

Bim ; he faid, « he fired at him but unluckily mified Mini^' i 

heard him fay diat fifty times; that^ ^ be td«im*d.«ldluekily 

«}flW«im$** ibckbcTiMtiS helald, ^it wi^ my anlucky/^ 

^ Was diis defcription likewife given by him to the people 
^\iO'^k^imtiXs wbehhedfaid ^thy^u, 6rlviiiibvdii«pany 
%!i^My6u? 

J^. THeHe im ^dh6dyih tile tslbiii wMi ine when lie wade 
tbte «tmiMc ( ^ <3aptid[bi ii^ 

•thfe Pr^ildh OMtodtfdk'e) aKtf Tdtf^e 1iv«i« dh boai^d the vMfCt 
4iips; ftemd*I ^M^erefitdhg ix ^ tiftl^ Aldiailg fiiie>£;rd^. 

^. Did you, during thofe five months, aik him any fitfdtt* 
'»fddEhat$6n vjf Wdfe dfii^ i^ 

a. ffq, lAeVArdM^ I Wtt afttid fo dbiti I only sited tAlh 
one queftion Wh<^ we ^«ii^i^ #dkirig 4fe ^uaitJsr-deck tdgtfdftt, 
WH^i^^e wts ifiAittiheflibtittbeKi^sffefiud, «)ieiira&be- 
%v^en Bttdkirilghlnff^oyft Md ^. I'ksSMgt^^ ^^Sm heted hiiW0d 
%^elAne) M«tfd, ^V^^m, tetwieU lAiMtliA|hfiMM^e Mia Si. 
James's Palace/' 

- vi^. D6 yM ^eMeti^r fia^ iat^ ^eon^^Mattfeii iiM Uii ia 
Auguft? 
• -flt Yesi 

j^. Did he &y shy ASng Mtout 1ft Wi6)«s^ itlittfVb to ^ 
^ofrffe^k boiiadni »MiKs Mi^^y t 

J. Hefaid, « he hoped he ihould live to fee die day ^trh<»l te 

I ftreets 
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ilreett'of London flioiild be up to hh ancles in the blood of 
the King and his party." 

^ Was^s (aid in the prefence of more perfons than your* 
tcifi 

J. Yes. 

j^ Do you recoiled Ae names. of any gentlemen who were 
prefent when he made diis deckuration ? 

A Yes ; I recoOefl one gentleman faid, God forbid, matters 
may be done more eafdy* ' 

J^ Who was that? 

jI. Captain Yellow^ey. . . 

^. Do you recoUedl any odler perfons, by name, that were 
prefent f 

jf. No, none elfe. 

^ Did he fay any thing about the chemift from whom the 
pdfon was purcha&d ? 

jf. He iaid, " he went to the chemift's and ordered how Ae 
poifon (hould be made up, and it was made up ; that he mad^ 
life of fOme, and (hot at a cat, and the cat expired in a . very 
ifaort time, or in a few minuteis afterwards."— -I believe I made a 
miftake in faying it was in Auguft, it was fome time in July, 
I believe, that he made ufe of that expreffion about his Mar* 

^ When this converiation had continued between you of 
his having fhot at ^ his Majefty, did he iky any thing of what 
became of bimfelf, or. wh^t he wais obliged to do i ^ 

A. He faid, ^ he was obliged to make off immediately to Portf- 
iinovlh. Where he went on board a South Sea-man, that in two 
or three days afterwards they fell in with a French frigate, and 
luckily were carried into Breft." 

y-, <^ I^idh^ &y any diing. about a purfuit being made after 
him by a King's Mcffenger ? 

A. He faid, « there were two King's MefTengers after him— 
;lhftt he.was-purfiied by two King's Mcflengers." 

^. When you firft knew him at Breil, by what name did 
cbcpafi? . ^. 

%:,'. A.Bf 
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if. By the name of Crofsfield only. At the time he introduced 
himfelf as Tom Paine; he faid, he went by the name of Tom 
Paine on board ibme other (hips. — When he was given in to 
the lift to come home in the cartel, he entered his name as 
« Henry Wilfon/* 

^. You have faid diere were feveral people in company with 
you at diiPerent time^ ? 

A. Yes. 

^ Endeavour to recoiled all die conver(ation that pafled 
when he faid he wiihed to fee the ftreets of London flowing with 
blood? ; 

, A* That was his conftant conver&tion all that night, till 
Captain Yellowley interrupted him, and (aid, God forbid, 
matters may be done more eaiily. 

^ Was there any perfon elfe, in your company with Crofs- 
field, that faid any thing which drew an anfwer from Crofsfield ? 

A. No; Captain Collins, another time faid, he fhould be 
happy if he could have the cutting dS of the King, Pitt, and 
Parliament. , 

^. Who faid fo ? 

A. Captain Collins faid, he fhould be happy to have the cut- 
ting ofF the head of both the King, Pitt, and the Parliament, 

^. What did Crofsfield fay. In anfwer to diat? 

A* He faid, <' have patience, have patience^ I hope to have the 
.. cutting off fome of them by and by myfelf.'*— Captain Collins 
faid, he wiflied to have the cutting off both King, Pitt, and 
Parliament's head. — Crofsfield faid, have patience, have patience, 
I hope to have the cutting off of fome of them by and by 
myfelf. 

^ When did you leave Breft ? 

A. On the 27th of Auguft, 

^. In what cartel did you come ? 

A. I came along wiljh Captain Yellowley, in the Revolution* 

,g. Do you know how Crofsfield came over ? 

A. He came in the fame fhip. 

^ How long was he embarked on board that ibip before you 
failed from Breft? 



ife He wis fSit long on \l(>ar^ I was oii VaziA ffie Frihch 
Commodore wSh Him; lie, anfl Captain Ycllowlcy, went oh 
6oard tto ^reiiA Commodore half an tiour, or ah tiour before 
in taiTeh, when CrolsficH and Yellowley came cfut 'from the 
cabin, Crolsfield fatd, ^ every thing now is (ettte^ to hiy own 
£itisfa^r6h :'' ^hat was iald upon the gang-way of 'Hie French 
Commodore. 

J^ What became of him after this declaration ? 

if/Oiieof the Captains, that was in 'the boat, held up his 
haml & 'ftbp him frorh tayihg any hiore. . 

j^ What Captain do you mean? 

J. ttie of the niifeeii of the vefiel, ICap'taih Wyatt, or 
Ciptain Lambtoh, I cahnf>t lay which ; 'he further fald, at othei- 
times^ -that ^ die French had g?ven him great eric6uragement, 
fliatteey woiild provide toi: hlni ;*' he fiiA diat fifty times, but Kc 
ileVer explained in6re '^hah ftat. 
' ^ what became of 'him afterwards J 

* It. Thrti )xt Veiit 6h board tlie cartdl, anS we failed that Very 
day. 

J^ How long were you upon your palTage 'to England ? 

^. 't'hfeeHajrs,. 

:$. fi^Hh^ ybar pife^e, M any thing remarkable tiike 
place i 

' 'J. Jflo^ fliit a W6r^, hor Ifbf lAahy 'fej'S 'brfore th^t^ till the 
ifteeil^e left the'Commodbre. 

* ^ ft6w CMk fc ' th'at riothihg ^affeil fe'etWeen you ? 

i!fc 'ffc ivak Very cldfe^ he did mt offer "to mention ti word 
Slfeife ; *he iieVer llald a ^oVd, I ttmk, from the j8th or 19th oY 
Auguft, until the very day he left the French Commodofre ; he 
never laid a word, that ever I hd^rd, he ^fir^ always very dofe. 

j^ When you came co EnglanSd i^efe did you land i 

A. AtMevagiflj. 
'' ^ t>i3 yoii coifaihtifticatie this to any bckJy ? 

A. I immediately 'ehquifed kt a public-houfe at that place for 
a Ju(tice of the Peace, the landlord told 'me there wais a Jaftice 
it kwo or three hiifes drilah^ Wid ht >(«^otfId g6 ^ith ttie faifnffelf. 

J^ Did you go to this Juftice of the Peace f 

I A I 
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, jf. I went imra^jiteljfrnl W^ jjh^ afbctt3B fofc ^^f^ ^for^ 
I went to the Juftice's, wlie^ ^9 ^arn^ to ^Sr lKfiJl% Ije yn% m^ 
at home ; I faw the Juftt^e aft^irA^ar^s, apd )^^ ij^tfisapu^on 
aga^i^ Crofsfield. 

^ What was done upon it? 

jf. He granted a warrant t^ hiave hinn^ awr^Iuindlpd; if^n 
they came down to apprehend him the next txipruin^ ^^ v^BEd 
was gone over to Fowey, he was purfue^ ^9. F^i^^ ^nd(Was 
apprebaided. 

Mr. y antes Winter^ 
Cfofs-examiitejd by Mr. Adfinu 

J^ May I afk you what age you are ?^ 

A. Y\hy-x^rj^ ye^rs of age, 

^. You belong to Newfoundland ? 

J. I am refident a^ th;^t place ^t prefeQt^ ^.u^ I i^s ^cu^ in 
England, my family are at Newfpundland^ and. I C^^ ^n my 
tufinefs there. 

^ And yop ^aj^pcne^ to* be captured, a}o4 ta^?9 M3\to ^reft as 
a priibner ? 

V. Yes. 

.^ At what time were you captured ? 

A. Gffx the 6th of De^eoji^er, 1794. 

J^. You were brougl^t on Iward^ thijs. |i^fo<i, fly*g>^^ hayinj 
beeii fome (iimp iji Bre^ Gaftle ? 

>f. Yes ; on the 20th of March, I went on board the EngjtijBl 
prifpn fli|p» 

^ You have mentioned the na^^ of two, ^ciop^ on b^a^ 
^t pr4f(»i (hip^ Ca^taio Collins, and Cap^tauji Y^lo^l^j^ } 

>. Yes. ' ' . ' . ■• 

. ^ Can you recolleft tl^e oames pf ^^ o^tl^. pQ:fi^s ijvbo 
ufed to mefs with you at that time ? 

A. Yes. 

^ Was Captain Clarke one ? 

A. No, ' 

^. Which prifon fhi|)' ^^re JW 9a bcwd? 

A. The Berwick i Capum Alexander^ Captain CoIUn^ ^i^P* 

I 3 "* tun 
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tain Ydlowley, Captain Lambton, William Byroni and Henry 
Byron, Richard Taylor, Crofsfield, and me. 

J^. Where arc thofe gentlemen now ? 

A^ I do not know; Captain Yellowlcy is in London, I be- 
lieve. 

^ Where is Captain Byron ? 

A* I do not know. 

J^. Where is the other Mr. Byron ? 

A. I do not know. 

J^ Did they come over in the cartel with you ? 

A. Yes, all of them. 

^ You do not know where they refide in England ? 

A. No ; I believe in Shields, fome of them. 

J^. Did anybody ever a(k you where they refide in England I 

A, No. 

^ Have you never mentioned their names before ? 

A, Not to any Juftice, only to the gentleman at Mevagifly, 
I mentioned them all to him. 

^ ^. \^Tien you mentioned all of thofe perfons to the Juffice, 
at Mevagifly, did you ftate that they had come home with yoa 
in the cartel fhip ? 

A. Yes. 

^. Did you tell y^isi that they were the perfons with whom 
Crosfield and you had been in company \ 

A. Yes \ I did not mention them as if they had been of a 
farty. 

J^. I do not want you to accufe thofe gentlemen, I only want 
to'know whether you told the Juftice that all thofe gentlemen, 
you have mentioned, were conftantly in your, and in Crofsfield's 
fociety^ at this time ? 

A. Yes ; all of them excepting Captain Alexander, and he 
remained there. 

^. Thofe Mn Byrons were very refpeftable men, were they 
not? 

A, They feemed very well there. 

J^ They lived in the mefs with you ? 

4Yc5. > 
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^. Perhaps you thought nobody fo refpcftable as yourfeK— . 
TheTe people all came over with you, and the Magiftrate, in 
Cornwall, to whom you difcovered this whole buflne(s, knew 
perfeftly well that they had all come with you, and had all been 
in the foclcty, in which thofe things you- have mentioned had 
pafled? 

A, TTiey did not remain in the veflel an hour after. 

J^. But they landed at Fowey ? 

A. Yes. 

J^. And they were part of the femily that dined with you 
every day there ? 
*'■>/. Yes. '' '■ 

,^. Do you remember Captain Clarke ? • 

A* I remember there was fuch a name, but I was not ac- ' 
quainted with him. 

^ Did you never go on board the Peggy ? 

uf. Ko. 

^ You fay, when you were iirft introduced to Mr. Crofs- . 
field, that he called himfelf Tom Paine; had you lived enough 
with Mr. Crpfsfield, at that time, to know his manner of life? 

A. No. 

^ Afterwards you came to know pretty well how he lived ? 
. A. When he came to iing thofe fongs I withdrew immedi- 
ately, and went on board my own fh!p. 

^ Were you enough acquainted with him to know that he 
accuftomed himfelf ta ftrong liquors ? 

A. Yes, when he could get it; but he could not get it diere^ 
h^ would drink it if he could get it. 

Sl^ How long Was it from the time you firft became acquaint- 
ed with Mr. Crofsfield till you came away ? 

A. About five months. 

' i^ And he lived in intimacy with you, and thofe other gen- 
tlemen, all the time? 

A. Yes; he dined and fupped widi diofe gentlemen every 
night, unlefs diey happened to be on board the Commodore, or 
on fliore. 

I 4 ^. Confequently. 
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^; CofffpqfxeDAjftiJL tbpia ^ojdiieip^ Uye4 With biqi «0<s i9ll 

^ Thf5refoj;c cy^j^ HyMjl? thiug yw k^P^w th?yr iquft ha^ve 
koqwipp^ excepting th/? ppxate qu^^ion you al^ed hin\i w^rc h?. 
(hot at the King ? 

jt. They na^uft b^y?.; If 51015^ thj?.ip^^ partly tljRrc w^ upb^dy 
in the cabin but me when he told me ^bp]J|t (hoptUi]^ ^t ^e.^at 
with a dart-— There was a little of the grog dropped 9(1 ^e 
tajbl^ bq jfOMfkcd Y^tjb l^Js finger, api^d.<biBw,efl ip^ 0;^ i/^haj mjiifi- 
nerhemadeit, * 

^. Do you remember any thing about the ftory o( a^ h^e, 
perhaps you may think it o44 yw fS^\i ^S ^j^d t^t qif^T- 
tioi^? 

^. No. 

J^. You do not remsi^bpr ^ny th}i?g, pf % ftor)j that ufed to 
entertain the company very much, about a hare jumpijr^ i^to 

J, Np^ only; 'mfsktpy arm. 

^ Wlwwasthaj^fl^oryJ 

^. I was coming through Uplime to Lime^ in m^ n^ay 
froini A»pinftei^ jwft ^ i; g^t to ^ WSH? I. %p|«^. ^ make 
1115^^ ^ ^ wasr l^t^onj^^g \if the felt of nr^y br^?ch^,^ ^Hre 
came through my arm, I cafic{h/f4 Wpi, IJy ^9 Icjf; ^4 t^^^^ 
hun jpund^ M; Mfap ajyj^i^ t^e^ve o'^lpck ^t xy^jh^, I ^rew kjm 
in over the gate in among a pairc^l of ^g^ anfji, he r^o^i^jflpd^ 
tfaj^e ^t ni^t,. a^^ ijfee i^t day, jjift a^ dj^ P^?Pv ^m^ g<H/?g 
away to church, the hare got ^ut, s^, tji^ ^ogs, fpUo^jife^ it ^j 

tItf9Hgfti, yi9S>. t^hffrij j^g^ SS/;pJ?4 ^hp. l»^ W* *Ji ^^. ^^^^^ 
up. 
^. Then you threw the hare qyer the ^j^ 9fll^(?9g the dji{gs»,? 

^. How long did the hare remain among the ipg^.l 
Af Tillj aft^i: dinn^ 

ki W. ym. a #QfiJf #fe u^ to s^mj^ |hf, 9PWPW ^^7 
much ? 

. ^t Yesj 
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^ What did you take this hare to be ? 

jI. I could find nothing of him till after I was ^qiiig* to 
diurch ; I was juft got as far as the ihain]fl.^§. wliQ^ I heafd ^ 
dogHftirti^fwUc^xs^ftef ij^fihfrs.. 

^ Afit^r ftie i^zi lodged very coprfoftabl^^ aipong iji^ ^ 
oiany hours? 

A. Yes; after the bones had been carried out to the dog% 
which, I fuppoTe, dre.iK ^be ^ogStO^t.^ 

^ What did you tell thofcgentl^nden you tQok this bare to be? 

A To be a hare. 

'^. Hpvf did yon thiinJc ^$; ei;traordip^ry i|ar^ could hve( b 
long among the dogs without being deftroyed ? 

J. If ypi* f^ad to ^^imi?,^if q^ny gcntleiyi^ difpuj^s toy ve- 
rity, there they will get a voucher for it. 

L0r4 Qnrf' jfn^h^ Eyrf*, The g^^^maii ajfo you v^ 
you took the hare for ; I fuppofe he means to a^fl^ yg\\ whet^ 
you toplf; b^r fgr % witcb ? , 

A. They (ay the place is troubl^d|; now I tppk ijL to bo f^i^di 
bare.. 

Air. Adam. Did not you ufe to tell tbofe gentlomi^ i^ the . 
courfe of conxerf^tbji, that you took th|^ b/W^e (9 be, ^ yn^ 
or ibe devil, in th^ I0i?pe of ^ hare i 

A. Noi| it w^s an old har^ tjiat had l?(w hunted oupjr ^m^., 
by the dcjgs, and they never could, catch hioiii if ycm, i^ai^ a 
voucher for it, if you (end to Lime, you may get ypvicl^e^ 

Lord Chief Juftice Eyre. Where did you throw tbi^ h|^ 

4* Qifer a iplace feven feet bigb*^ amoi^ a kernel pf bouod^. 
and it was twelve o'clock at night. 

Mr. Adam. Were you ever fworn before a Jury befpj(^? ^ 

4f I !?aY9. bcea upon ^ CSrand Jw y twenty-five ye3f s- 

^ I alk you, whether you were ever fworn as a yi^tne£ in, - 
a. Court pf JuiUc$; ^forp ? 

A. Many times.. 

Lord Qbkf ^ufitu E}i;ip A Qraiid Jury, i«fherc ? 

A* In St. John^Si Newfoundland. 
, ^ ^ Mr. 
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Mr. Attorney General. You raifed a corps of troops in Ncw^ 
foundlandf 

J. Yes. ^ 

J^. Of how many ? 

J. During the American war I raifed fifty; and during this' 
war fixty.nine : I fupported fifty men myfelf during the whole 
American war. 

Richard Pennyj (fworn.) ^ 

Exandined by Mr. Abbot. 

J^ You were Mailer at Arms of his Majefty's (hip Aflive ? . 

J. Yes. 

^ You were taken prifoner, and carried into Breft ? 

A. Yes. 

J^. What was the prifon-fhip you were on board of diere .^' * 

A. The Elizabeth. 

j^ Was the prifoner Cro&field on board the fame {hip ? 

A. I know the prifoner if I fee him. 

J^. Do you fee any body there whom you remember to have * 
feen on board the prlfon-fhip ? 
« A. I know the man if he ftands up, in a moment. 

Mr. Abbot. Go down, and walk found among the people^"^ 
and look for him. ( The witnefs pointed out the frifoner.) 

• ^ Do you remember hearing him fing a fong ?— I do not 
alk what it was. 

A. Yes. 

^ Do you remember having- any converfation with him the 
next morning, in coi^equence of having heard him fing that 
fong? 

^. Yes. 

j^. Did you fay any thing to hhn, upon that occafionj refpdfi- 
irtg the King of England ? 

A. The fong was — ^ damnation to the King;** I alked him * 
what King, he faid— « the King of England.** 

J^ What obferration did you make to him upon that,? 

A. No more, 

^ What 
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^ What further did he fay relating to £he King of Ei^- 
knd ? 

jt. He mentioned fomething in the fong about Mr- Pitt. 

^ But what did he fay next morning further concerning Ate 
King of England ? 

jf, I faid, Doflor, you never can be a true Engli&raan, t» 
Cng that fong ; he faid — ^^ he was one of the ringleaders of the 
three that attempted to blow the dart at his Majefty in Covcnt 
Garden,'*— — If Mr. Crofefield does not remember me^ I wiff 
put on my jacket I wore in the French prifon with hinu 

J^. Did he exprefs any forrow at being a prifoner in France ? 

jt. No; he faid— *' Tom Paine's works were Ae beft 
works"- 

Mr. Adam. I fubmit to your Lordihip, whether we ^re to 
hear every part of this convcrfation ? 

Lord Chief Jujiice Eyre. Having proved that the prifoner 
faid he was one of the three who attempted to blow the dart at 
the King, in Covent Garden, I take it to be within the rule Ac 
Court has already laid down, when a faft which does apply to 
the charge is proved, that what goes fo far to the fame fubjeft as 
to be corroborative is evidence. 

Mr. Adam. My objection was, that the prifoner iaid Tom 
Paine's works were the beft works. 

Lord Chief Jujiice Eyre. That, ftanding alone, would not 
be any thing, you muft hear the fentence throughout : but you 
broke in juft as fomething was coming that was material. 

Mr. Adam. Then, can Tom Paine's works be a fubjeil: for 
the confideratioh of the Jury? 

Lord Chief Jujiice Eyre. Certainly not: but if a man putt 
two things into one fentence, you muft neceflarily hear both, 
and rejeft that which does not apply. 

Mr. Abbot. What more did he fay ? 

A* He (aid— « Tom Paine's works were the beft works he 
could buy ; and that if ever he arrived in England' he would 
attempt to do the like again." 

^ When you returned to England in die cartel (hip, diid the 
prifoner return with you ? 

A He 
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' j^ bid he fay any thing to you, on board that ihip, a$ yoq^ 
returned home ? 

A. Before be came out of Breft he muffured me on boari; I 
was clofe to the main-maft, on the Elizabeth's dpcH > ^A befp9F% 
y^ came in to Mevagifly, he faid tp J»er-** Young maf» was 
opt yo,u on board the Elizabeth ?'' I ^4 him I wa$ > ^ be deiu^^ 
\ wouM take no notice of what was ifxi on bp^d of tbje ^li^ 
^^t^." ... 

J^. Hoar come you to give evidpncc up^i tfiis o^caftpn ? , 

4^ For my King a^d Couojry. 

^ Did you give information to aay bpity of this I 

A. I gave information to a gentleman at Portfmouth \ 

J^* Did you lay any informaiion before any magiftrat^? 

A. I fwore it before a m^giftjcate. 

hird, Chief yuJUce Eyre^ How fopa ^er you I^pd^ ^M ^^ 
.ijoentioa this at Portfinouth f 

A, \ mentioned it at FortGnoutih to a |entieman on board o^ 
^ Ropl William; he perfuaded me to, go to Mr» Greethsf^^ 
^ King's Solicitor there : \ w^nt as io^ as I h^ ^n q^por-. 
timtty. 

Richard Penny^ 
Cjro^-examin^, by Mr,. Gnrney. 

j^ When did you firft go. <hi bpat;d tbe Elizabeth prilon* 

A On the 22d erf* December, 1795. 
.. ^ Yx>a fefuad Mr. Crofs&eld oi^i b9^ Ih^ S^i^l 

^ I did not. 

J^' On board what fhip was he ? 

A* I underftood he was pn board a^ {buAri^a miui. 
, Jg« I am a^og abo^i^ tjhe. jyifw-fliijprrPii y^ $nd }Ax. 
Cro&field on board the prifon-fh^ ? 

A. He came on board the Elizabeth. 
, ^ Hour fpon ;jf^r you wc^e ^^ i 

A. He came in March* 
i , ^ Then 
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when you firft went on board the Elizabeth ? 

.f. Yes. 

^ It was fome months after ^u were on board die Eliza* 
beth before Mr. Crofsfield came there ? 

j/. Yes. 
•\^. «ofwldngw&1iedhlK>airdf^ 

A Above a month before he went up to Landemau. 

j^ tfdfw ^fAahy'petfdris wer^ of the Captftm*^ me& (m board 
that'flupf 

it He VneflW adfe to ftc Wheel. 
' J^ WhoVerefteperfiAistnhisihefe? 

jf. Onedf the wJtndTes in the X)6uTt im diie Aiat mtfi^ 
WidiMftu 

^ Point him out. 

jf. fieisnothdre. 

J^ Do you mean Dennis ? 

A. Yes. 

^. Was Captain Clarke one ? 

J. I cannot rightly iay. 

Jl^. How miany were there of them in 'the mcfi ? 

i/f^ Seven. 

^. Were you m that ifieft ? 

Jl. No. 

j^ You were on1>oanl the fame fliip ? 

jf. Yes. 
'* ^ Did yott talk ^itTi Mr. Cr'Ofsfield ? 

A No, 'only rft^r ftat Syng. 

^ Had you any conversation with him at any other time ? 

j£ No, only thofe words upon the poop. 

^ Had you any converiation with him at any other 
times? 

A No, becaufe he went from the Elizabeth up to LandeAuuL 
"• 2^ You were a tnorfih With Mr. Crofsficld in th^t prMbn^ 
Ihip— had you any other conveHation%ti!h Imh than that wh^ 
you have told us ? 

jt He declared thore to me at that -tiitie. 

^. I 
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S^. I am afking whedier he bad other converfilions witbyott 
befides that time ? 
uf. Not after that time* 

Richard Pennjy' 
Re-examined by Alr» JhboU 

j^ You fay he dschred more to you->— what did he declare 
more ? 

A. When we were coming bome^ he begged me not to (ay 
any thing about what he had (aid to me ; after we were muftered 
psi board the cartel, I (aw Mr. Crofsiield in very cbfe confer** 
cnce with the French officer abaft the poop, and they (book 
bonds together ; that was a gentleman that came from Breft. 

Lord Chief Juftice Eyre. Have you any thing more to (ay I 

(The witnefs gave no anfwer.) 

Lord Chief Juftice Eyre. Did you hear my quefiion ? 

A^ Yes, my Lord. 

Lord Chief Juftice Eyre. I am waiting for an anfwer— -What 
did he fay more ? 

J. I fuppofe your Lordfhip has got down, that after he had 
iiing a fong, wifbing damnation to the King, I afked him what 

King, and he faid the King of England ^that he (aid he wat^ 

one of the ringleaders of the three that attempted to blow the 
dart at his Majefty in Covent Garden, and that if ever he arrived 

in England he would endeavour to do the like again ^that 

be (aid Tom Paine's works were the beft works he could buy 
— — diat he defired me not to take any notice of what he (aid 
on board the Elizabeth, that he was one of the three. 

JFalter Calmer^ (fworn.) 
Examined by Mr. Law* 

^ You live at Fowey, I believe ? 
^. Yes. . 

J^. Do you remember, on the 31ft of Augiift laft, being em* 
jployed to apprehend Cro&field ? 
J. Yes. 
^ Who affifted you in apprehending him ? 
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* A. Mr. Stocker. 

^. Where did you take him ? * 

A. On board the cartel lying at Fowey. 

^. Did he anfwer to the name of Crofsfield ? 

A. He did. 

^. Were you employed in carrying him to Bodmin gaol? 

A. Yes. 

^. Do you recoUeft having any converfation with him upon 
the road ? 

A. Yes ; he faid — ^^ he would give us .a guinea to let him go, 
and take the irons from his hands ; that we (hould only have a 
few (hillings for carrying him to Bodmin, and he would give us 
a guinea each to let him go :'* fome time after that, he offered 
us two guineas each ; I aiked him what he would do with the 
driver, he told me—" if I would let him have one of the piftols, 
he would pop at him, and foon fettle that bufinefs." 

LerJL Chief Jujiice Eyre. You had piftols with you in the 
chaiie? 

A. Yes. 

Mr. Law. I take for granted you did not do what he deiired 
i»-neither take the money nor lend him the piftols ? 

A. No. 

JFalter Colmer^ 
Crols-examihed by Mr. Adam. 

: ^ What ftate was he in, at the time you took him on board 
the fliip ? 

A. That was in the morning — ^it was in the evening when 
we were going to Bodmin. 

^ What fort of condition was he in then ? 

A. Whether he was in liquor or not I won't fay for that. 

J^ Now, don't you think he was very much in liquor? 

A. He might be a little in liquor, but I dp not think he was 
very much. 



SJizahith 
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Elizabeth Vptofty ((Worn) 

Examined by Mr. Garr^w* 

^ You were the wife of a peribn of the matt di 'thiatoas 
Upton? 

Jr. Y^s. 

j^ Who ha& been* under examination before Hit Privy 
tdiincil ? 

^. Yes, 

^ Wbere did you reiTidfc at die time you laft iaW your 
nufband ? 

jf. In Wapping. 

^ When did you fee him laft f 

^..On the 22d of Fe'bruary. 

^ That) I believe, was on a Monllay ? 

jf. It was* 

^ At what hour in the morning did he leav^ hS& li6nl^ } 

A. Between eight and nine. 
. ig. Did you ever fee him afterwards ? 

Jl. No, never. ' 

^. Have you firtce tetn any artlcie oT wearing ^p^ai^l WhicR 
he wore at the time he left his home I 

A. No. 

^ His hat, or atiy thing elfe ? 
/ A. Yes, I have feenUs Uit \ ^ ihiftiamah Wought it me the 
next morning. 

^ What is the name of the peffon that brought it ? 
. A Thomas Annis, 

^. He brought a bat which your hufhan^ had worn whea 
be went -from home ? 

^. Yes. y ' 

^ Had your hulband given you any thing when he went 
Irom home the lafl mok-ning ? 

A. He gave me a feaL 

J^. Was that a feal which he ufually wore I 

A. Yes, which he ufually fealed his letters with. 

^ Have you never feen him fince ? 
' '^ • » A\ 



A* I have not, nor heard of him. ^aT > . 

.i/. Yes. : , ; ': ..•...' 

' :J^ jHare yduraigr JKuftn >to IcmHt ir ibtlfevteldMS be l^iiiow 
alive, or do you believe he is dead ? . . .\ , ; 

A. I beliovtt he 15 deadnHE iciiow.d»«l)^«g Jlftilbr^ittdry'.^ . 

^. Was he a man addided to drinking, or a foberasdi^*^'^ 

uf ItteieeirrikviiimidifgiiiiKdin.'lifiio^k^ ' . ; 

Lord Chief Jujiice Eyre. I do notfee the aedcSfltl^4)&!bi»eiridiBtice. 

M-. '^fytonne^ fSgoitidL I iftabed 'IiI(Mli'^#«iig ^^formatigp as 
•an 9i32aoplia^ ^fid I :gavie as aicesfiyi why J rootdd not produce 
him here, his beingide*L : ' - 

JL^ Onef JfufikiAJipyt^ I j^wl^ llas^ tAro Xt nf^n jrour 
aflertion, not as a fubjed): of evidence, that you do not isiMafk^ 
becaufe he is dead. — ^If thatiiirerer$fmtnovseltei:ixi9ny'»af itdl c^ife a 
jqtteftwii»ponac,;t<»!bj^-foe0 ^u^iifpi^ et jib0Clyilo.pra|^ it. 

Mr. Garrow. If your LQriM%iS»c^a|itidl)dttt itbb ts! roi^- 
ablexviflkaiffi: df )ms dktthi 'iireidj»ii6tiniCRnio:go4nt9^auiy.more 
of it 

Lord Chief Juftia Byrt, 'CSerttyy* 

Mr. Garrwj. J}f^qp\x l^notvr $. j^cgi;^ <l>f >)^e/name dT Crofs* 
field? 
•^Yes. ' • ' -' - ' .^ •• . "" •• 

^ Do you fee him here ? ' 

A. Yes. ^ , '' ••'/ ; 

^. Have you feen him, and leeiK'him more ^an once, *^at>|rour 
huiband's houfe ? 

A. I have. / •. . 

^. Have you feen him there befofe youx^'huftand was cx- 
aniineaty thelPfivyCoundl? " ' , 

A. Frequently. 
[ '^.'^Do you know Mr. 'Palmer die attorney^? 

A. 'Yesj, 1 Tee'him there. 

'^. 'Have youjeen Him at jour hulband's'hotrfe ? 

A- 'Yes, frequently. 

$. 'Save you feen 'him J^e .in qwnpanj^ ^ith the pfjfoner 
Crofsficld? 
' Z K A Yes, 
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^ Yes- 

^ Be To good as look at diis piece of ilK>od Xthe mJ^l fit 
ihttuhey^iiL you ever fee this before ? 
'J^ Ichinkl h»Te feen themiyiitg in thefliop in my huAfond's 
boufe in Bell-yard. /. . . 

j^ I>5 3i»tt.kneMr'ajk}tfoii.o£tlieiuineof HU^^ > 

Am Yosi- >. • • M I ■ ) -.. ; • . .' . 

j^. Do you ncoUefl ieeing him at your huibaftd's boufef 
. id. I ha^e'fecaifainw 

j^ Dk(.3^u <ee this brought to your hvAand's fliq> ? 

i£ I fiiwfomeching brought one nig^ by Mr. Hill wMdii^ 
peared to be like this— I believe this ta4>c it 

^ Look at this {AUr^hrafs tuinj'^liii you €irer fee'this 
before t . > • 

A; I donot reooIleA diat-cver I did* . - 
. J^Caft your eye upon* drnt paper^^Did' you ever ictf^tiMit 
{Mpcr m your fattftandV poflelfon ? > • >.....> .r\ 

u// 1 do not recoUeA to hare 6cn ahy-Aing of diis Jund. 

' ' Crofs-examiiied hj Mr.Gkrney. 

^ Where did you refid^ Mrs. Upton, at the time^ ^u laft 
£iw Mr. Upton ? - - • < • . 

A. In Wapping. 

^- No. ^.,;.,., , .. , . 

^. Where do you refide now ? 
. -/£ In Gray'sriiff^-lane. 
^. Have you lived there ever fince you loift.your hu(bah4 ^ 
uf. Yes. ^ ^ * 

Mr. Attorney GamraU Jt has been proved— I ipean duiC 
evidence has been given to prove that Upton was cop^rned 
with the prifoner in ordering ..certain materials for this injftru-' 
ment, I am now going to prove Upton's pofieffion of fuc6 a 
^hing) and his pofleffion of die paper which , contains die,def* 
cription and draught of a bearded dart. 

Giirie 



\ 
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. ^ . Georgi Stnrs^ (lyvom) 
Examined by Mr. If^tod. 

J^/ WBcre do ybii livt ? 

J. In Gatwood's4>uiIdttig9^ HiB-ftreet, Finfbury-^iiare. 

J^ Art jtriL a member of die London Corre^ondittg Sa« 
ciety ? 

jf. No, nor 'never was. 

^ Did you ever attend any of their meetings ? 

J. I did once uhiortuiiately attend oiie meetingt with twO 
tfenow-^leilcl of ^ine. ^ 

^* When was that ? 

Jl. The latter end of die year t^g^: ' 

ii^4 In what'ttibhth? 

jf. I believe it was about the month of Aitgiifl^ but I iih ndt 
ttrtaim '''-'''- - . i . . 

^. DidyouknowMr. llptonf 

i£ I knew him no odiemirife ten by ferihg hiiii die nig^ I 
attended that meeting ; I never fiiw him before nor fince. 

^ Did you fit near him ? 

A Te^ i aiid a fellow-clerk lyf'ii^ne fit ndtt to fifa: 

J^. What fort of perfon was he ? . J . 

J. I do not bdieve that I fhould know him odiefwife-'tiian 
his being lame In one foot* . - : • / .;t 

^ Did you obferve any thiilg that he had with Mm ? •' 

J. I obferved he held fometbihg in bis Kand^ Which t thought 
from his being lame was a walktng^ftkk. - 

-^. DidyoUa(kl^feeit^^ ' - / 

A. No, nbt being a'membef of th6 fbdiety) I had AO rig^ to 
frik any^ perfon iii the rooiA^any queilion whatever. 

Jgj Did any body eHe siflt to fee it ? 

A A Mlow^lerk of mihe'alked Krat what it was, but I 
did lift faMrlifai give any*anfwerrfer what purpofe it was in- 
tesidUL •.'• =•': , . ; r* ^ 

^. Did he produce it ? 

A. Helhewedithiminhifhaild* 

Jg. What was it? 
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A. I perceived by the light, that it was brafs. 
J^. Was it any thlrtfelSfe SHt? '{t%t '%^Ji tube) 
J. Yes ; I made«b\^rtMilar ^Ufisrvotiontof it, but from what 
I law, it was in appearance the fame as that-- it Hs I beHtv^the 
£ube thuig as ^s jff oduce^ . (jp: me before the P^ivy <Jounckl ; I 
p^wie nonmk onit,. lrbeliq[ve it to^e-tiie-fiune^fraiH ks^appirar- 
ance* 

JVilliam Henry Pufeyy *(iw6fn) ' 
jfcxamined by Mr. ff^ood. 
^. Were you at the meeting of the Coix^i^miiiig^^i^^fi^ 
with the laft witnefs Steers, on the i6th of S^p(^b«B^I979%f 
A. I was with him ; but-^ caiw^ ^'pcak as 4o^ tine. 
^ Do you remember being with him oiK{€>vewi{-ilkrSfif teiiiber 

if, I remember being there at the time, which I fupppl^ f^ 
allude to. ., ; ,. . :! i .. • / 

1 iJ^>Do:yQU'^^i^r rt)9fM£ ^eiFe-oHe ^yeaing wh^fl)ipt(Mi 
was thee^i?,. ..u . . :: ..\ [ iA , .. . . "i ^ • '^r " 

-^^ I do. \ : )i.. t'- : :' !• - ' i'> ' .'';. 

^ DonjflHti^fljftWher .$M(h|g ^y *thl|« r^gwrticular «pdcr 
Upton's coat? ^ ' V) v. < . ' ^ 

^ What was it? , . . • .[ .. 

w^ A<^b?L,^ ;;;,,.'.,[ ;:r:: • »i^ ■ X.J ;-. 

' ^'3iYa?'iMikeiausi?i(l/*^*r4^H**<t; 

^. Something refembJl^jg^ this. .... 

^ Had you any converfation widi jU^loii abouMt^ .( I / 
Oi 1^ YWbf.I.^aft?^' 3^^ ^act .ifi iiW^ tI caitii#trr% ^WfitWely 
whether I fpoke ^to hftf^fi ^i^.^iH': hc^-to 9¥b I rthinkr.ll<a(ki94:hhn 
firft what it was, I faw<:a:bi^>orf^?itvfti<king«oul'fjR9m.rtfihd^.his 
]COfK(,fhe>j>i^llod ^ ^n;bji|r ^\% -fhatj <|aukl -f^rod^^itAbe^r^ 
Jipoa^^gpium: what fit y9my:)^^^^mU^^'i^--^wtts^th' 
but ihook his hesul in that manner, (defcribing it) he didhiMC 
tell what it was for. ' .. - -ji '-M .v 

^. Did you afk him wlmtat^iras'iKv^ i : . • I 

j/. I did. f -^ .' . 



A I think it WSikM^^h 

Lord Chief Jufiice Eyft^ i^. jenMA tny ofipogHiiiky rf fef^bg 
the light through it ? . . 

A. No; but from the beft of liiy recolle£lion it was hollow. 

Mr, Law. Did it appear to you to be a hollow or a (bUd in- . 
ftrument? 

^< \ ^^SiOt ^ia| 4* ^9M 9 CoM i*ftn>|aai0llt; 

Examined by il/r, Garrow. 

^ I b/?lifiv;p i^ Ap. mcfnth <rf A^g«# J*ft JPW W4{rc ^ne of the 
conibbles of ^q ^q^giM^ of Fq^j(. j 

^, Had yw Jwg^thef w^h Mr. Cijlflft^ i^ ^k'^SSf^ of the 
prifoner CrofsficW,, ^p.C9p4i*^ hifi^ t;^ €p4vH$\ <S?4? : 
^. Yes. 

J^. What is the diftaace from fiie phee where you took him 
i into cuftody to thfi gaolt 

A AbQJ^t t(\9^^ Vfkilm- 
^ You went in a diaife ? 

^ State what converfation dbe prifoner addrefied to ypiA §§4 
your fellow conftable in %\\t cqvu^ Sif IW^iWS^yi 
. ^. H^.Qf&rc4 v^ ti^o gninc?*, ■ 

^. State what he faid to you ? 
^ ^v G[^. f^f in ^Q £rft plaicerp^'f^ tl)^at ws WMr lee Amild 

<< take a guinea each, and let him go,"— he laid, ^ hll HW 
« miiQ coough fof i^ bo^h'Wthw ^ fti^ ^ |e WWU^ giw. us 
« two guineas e^"— Mr- Caller «fl*4 hm W*« MP* ihwM 
do with the driver ; |ie laidf ^ ]fM Qif PHi 9f Ji^w fUUiSt and 
« J will pop at him and fettle that matter/' 

! .' Kj ^. Was 
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^ Wat there any conreHation as to die quarter from whenco 
the monejr was to come, if you would accept of it ? 

jt. None at all ; he £ud, ^ he would give us a draft on ibmo 
^ peribn at Fowey)''<<^I afloed him if he knew any inhabitant, 
be (aid, ^ be did not know any inhabitant at Foweys that it 
^ was a perfon at Fowey, but not an inhabitant.'^ 

J^. You condud^ Him fiiftr to goal ? 

/.Yes, 

Crofs-examined by Mr. Gurn^. 

^ At what time did you leave Fdwey to go to Bodmin I 
jt. About nine in the evening. 

^ Mr, Crofsfield I believe was not very feber at dut time ? 
jf. I do not knowt 

Are you quite fure that Mr, Crofsfield was perfe^y fober? 
( I do not know that he was in liquor, he might or might not, 
J^ Are you not quite fure that he was not fober i 
A. I am not fure ; I dp not think he was much in liquor, 
^. Was not his manner of fpcaking very queer? 
A. I do not know as for his manner of fpeaking, 

^,dwarJ Sitocier^ 
Re-«xamined by Mr. Garrnu^ 

^ You were not acquainted with Mr. Crofsfield before ? 

/. No. 

^ Had he had the means of getting into^^icated^ as ia^ as you 
know ? 

A. I do not know whether he had or not 

J^. Did he appear fober enough to know what he was talking 
about ? 

A. I believe he was not di(|uifed in liquor; I do not know 
diathewas. 

i/r. Gurrny. Did Mr. Crofsfield flcep in the poft-chaife ? 

A. He fell afleep after we came about half-way. 

^ And flept on all the reft of the way ? 

A. Yes. 

liPd 
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Lofd ChUfJn^M B^ri. At what time <tf ^y ^ tiagax 
was it? ' . 

•■;A. Wefet o4it atiiiile in the evening frOtoi Fowejr, 

Aff'. Jffarv^ fFalilaU A&rilmer^ (fworn) 
' < Exa^mined by lAfr. Garnw. 

J^. You are a gun-finith, refiding in Flect-ftreet ? 

^. Yes. ' , '''" ' * ^ 

• ^ For how many years fcave you been enga^ iti that bufi- 
ricfe?* ■ '■ '- •'" ■' ''\ ' "■ '; , ■■ 

- J. Thirty'ycii's; thirty and a half 1 believe. ; ' 

J^. You have bech ufed not only to the conftruftion of com- 
mon ftre arms, but to the conftru£kron of tbe air gun ? - 

A Yes. 

^ Ate air guns fometimes cohftru£ted in the &nn of a walk« 
ingftick? '• *• ' • '"''' 

'J. Yes.; ;■-;'■■ . ' ; '.■-••••- 

'- ^ Is it one of Its properties tcf di&iarge and accomplifh its 
objeCl of deftnittibn without explofidn f * * 

A Not entirely without explofion ; if it is <fif<:)iarged where 
the air paffes bri(fcly by, ybu canrifet hear it yourfdf j but if it is 
in a confined room, where the external air does not'pafs freely by^ 
it makes a nbtftf like that, (clapping his hands togethe^) 

^ It would make lefs noife iii the explofipn I conclude in a 
Urge theatre than^lh a fmall room i . 
' J. Certainly. 

^ Is it another property of an air gun, to have lefs recoil than 
the explofion by gunpowder ? 

J. It ha^ ib little recoil, that if you were to hold it agafaift 
your face with a glafs uppn you eye, you would not perccuve it' 
injure the glafs. . t ■ 

J^ You might reft it upon your pheek bone ? 

A Upon your naked eye. 

J^. So as to take a moft accurate aim ? 

A. I have fhot with it fo as to fait a nail iwice out of thrice 
upon the head, and drive it through a board; 1 have ttfcdit when' 

K4 a gentle* 
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and thumb, while I have fhot at it. 

J^. Perha|ip^ili«ne(<le««flSiry to go to0.«9imitat]F iiM'thefe 
difcuffions, unlefs it is thought neceflary on the other fide— do 
you apprehelkd dttt thd Palbe^ M^k pki weylfs A»eonftniaed 
as to difcharge an 99f owi» hifteild of .|h« .ftdobry dilcharge of a 

bullet? ;?.•-• . : •• - " . •* 

j/. I am fare It may, 

^. CaA ]X)iu: eye upon this pap^sv and tell me wJiediip' jou 
think an arrow conftru£ted according to that drawing might be 
difcharged, and whether it woul4 not b^ a dangerous. isSftfmmnt 
to be dtf^h^g^ bjr the explofion of. an ait g^ I \ ' ■ 

A. Here is a drawing of two^ arrows, goq pf, wbiph is barbed,^ 
another that is not barbed. 

^^ Su{)pQiuigthftbarbedarr(ivr fo conftru£)^as that die bached 
parts of it might be made to coUapfe, and fo to enter in ibat &te 
the oppofing body; and fuppofing fomething confiding, gf iwo 
baib^ ja the fhapeof an arYow% to be put in ;^.collapii:d ftafe into 
an air gun and protruded by the force* of the- air, couU it be 
forced out in itji.^oUfipftd ft?ite ? 

^ It joigbts bjift as iboo a$ \t was out it woi^d xegajn it» 
native pofition. . , .,.....•. 

\^. You ijce na difficulty i^f uuti)g a barbed ijnftniment IntQ 
^ air'i^^tp bf exploded? , , * . 

A. It depends upon the ftrength of the fpri^gs of the b«rb> if 
the fprings are weak it might be done — ^but thofe ^pcing»c€vuld 
\y^9& withcjut a joints in the part ne^r the end of the place wiHrre 
this barb is, they muft aft upon a joinlu 

^ W€;Aippo(c.it ^as. ^vQi^ tjiin^ jaecefiacy to coiifUtutp a 
C9n^lete inftrumant? 

A. It would undoubtedly expand again when it qune out into; 
the air. * . ' ,'.••,.■ ^ • 

^. Have you any doubt that an infiiume/i^t ib coDftou&ed, 
projefted by the force of thcL ait guu^ would occafipn dea^ ?. . 
.A^'l Hiou^have pci doul)ti-,I ^ink H would ^^. a dreadiiilan^ 
^pmP^i^Aii^y^^ prc^eaed.f^iwfi ^ ai| g,ujtj,^ ^, , ( . j . 



LBrAiAitf^h^ci^ %rA : Cm you gin^ ^sr at^^ mhmaiAgm 
concerning thefe two particular pieces of wood, tkitttrefiippQfedL. 
tato'iiitoW»4f fcptlhHigjI^ ..'* ■ • T ^ ti, .; ,. -^ 

4^ li^mm^t knfiniderfar.lMh m laflvimeBt as this; ii 
might be made into a tube for a condenfer, fuppoflng diis fart'ta 
bt.kft£9rAf:bQri#, 1% f»ato^t«ilifTiii(i^3 libouU.ibiakitkio 
large-^^AooM Hift ^iii)c:tt:Wsdl<:Qmrived^ 

you to make the t>ore iinaller than that propofes it to br? 

^. Yes. 

ZardCkitfy^Ut Ep^X% Aiir&Mij^aptMKicdbnw^f a.bore'in 
that model? : -j < . 

ilfr. Garrow. And the larger part the eHfes^fpake i 

J^ SiHNP^fiag I hid wdiMi-a «y]ilnd^r «f thecxtemal dimeiA. . 
iiDn» «i^ t^ kttgjrft of dMKe piiOfM ol w«^ 
of the odier; would not that drawing have enabled you to madoe: 
it of ibci mti^rei tbicfcadft ? 

J. I QMii have bnm id^ ot h fran^hts^ bu* Lfliould' 
hawe afleed^a v^ftion or tai^or aS' weU aa feakig <hbrHbi$ couU 
nevw ,Hai!r.b«ea;defigne4 lb)r di^ intienial part cf an anr-.gun^* 
formed into a WRlttng fti4l»ll:il''<iiia was dt%ncd ibr a ptflb»- 
to ^ondeufe llif air, k muft bdve been tuneoaikedcd wiii &e 
giOH aoA only hKv^ farewwt ««i to it for dnpurpofe of oond^ 
ing it; I (houM haw nadt «ky ak teane or air gm, if I had 
^made it widx die piftcfei ^niiitly ib the hand, liiat aobody flxmid 
have feen it ; this if it was .maiie, aiuft have been made to have 
baen put on qccafionaUy, not to have beeft in the hand 

^ Su]>pofiiig &ieh a ti&m ta lye. afptitd^to a brafi tvbe^ 
would it Mi U^me aa inftrtmeiK of dtadi #iA focka barbed^ 
arrow as we have taUced abo«t? T /:, , 

J. This wood mighl be a. mddd^ for makii^ a pifton-to ehn-. 

tain air taoligh in a*brals\ lube t« have qatpellM three or four. 

timea^ wi(h«uf rer<:hafgip^/ach ait laiftntinaBi ofdaadi; I cdidd 

have maijfi ^ne frodi ibaA lDodel»^if .1 hiid bclctt^infocAcKx^.tUey 

.4 wanted 
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vmktxA it ina<le in A^ way, I rauld bare ib do& tti but tfait 
lA not well 4one*: ' ^ • '•'''" " -^ -• ,^ '••'- 

^ Look at this paper, does tliat t&p^pear tofce a^'4clbjp^^ 
tisin of ftfdi ^a wooden iirilniment ^ '-Am, dkoU^ nal*a» very 
accurate oiic? --'y - -' * -^'-'^ • • ■•'* ' '■' •'• •■ - 

> J. Certainly^ it does TonietMiffg; lik^ >tfiati ^budit l$*evideht 
that the perfon who drew > this ^s-^t 'a nfafter^of'dra^^in^? ^ 

jLm/ OA^'J^Ut Eyre. ^ Doea>'1f c4dctibt fufl^M^ Atfe 
.two piece* ? .' i / - - '• .-T-..'.... ;■ r :-.:...; <^ •. ; 

j/. I have feen but one. •'*' ^ • 

'.Mr. Garrm. Lodic atiiie^oclifer ptft, andli^^wbetler'Aat 
drawing defcribes this? • ^ - ^'< 

J. I think I (hould not IttWaii^idea <rf thk ibm fttiiji diis» 
it is drawn fc" very badly. - ■ ' ' :• ^ '-»' ■ '■-'^ •'*•' ^^"'^ • • 

J^. Looking at the two together do they* appcftr^ iHough 
badly deicribed, to have fudi a <orrtfp<inilenois Aiat Mi m»f 
be made from the father, witb f<s«ieverbdl affiftajg^or ^fykrfd 
dtrediods^ . ■*...•;■.../ i ^u.o :f • ' 

jf. With verba] affiftance it might^ buel donot^thitril Wtovliit 
be made withottt««^l cannot fay that fbem iS' any thing 'in 4t 
that is foflSeiaitly }ike it, for me tc fo)>pofe it waa mad^ from 
this drawing) unleis tfaie perfon had fofnc verbal diredicna^efides 
iN««thetop part IS well enough dtfaib«l'tbe piAon;-' : . 

4^ I obferve the drawing you hdve in your hand has gotad« 
diti<yu to it; them are rather round parts vMA it. is neceflary 
to be made acquainted with .the <hrawiiig to deforibe } but looki- 
iag at that drawing, do you take that to be a drawing ^ cber 
thing that you hold in your right hand } (the model) 

A, If I had fetn them together upon a table, I ihouUl not 
have fuppofed that this bad been a drawing of diia $'aad it could 
not have been a drawing di it without verbal explanations. 

Lord Chief Jttft ice Eyre. The queftion is whether with verbal 
direfiions the two pieces of wood you have in your hand might 
have been formed from the 4itnt given! firom that dinwitig ? 

A Very indifibrent drawings will 4I0 with verbal diredions. 

If^rd Chief Juftiee Eyre. Da you Aippofc diat witb vefbat 

^e&icm^ 
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UttStions tliefe tWb pieces of wood might fasve been form^fiom 
Ihe hint given by that drawing ? 
jt. I have no doubt of iv 

Mr. Harviy JValklate Martimer^ 
Crofs-examined by Mr. Adam. 

^ If this brafs tube had been, put into your hands witboul 
any thing being faid about it, ibould you have known /or whpft 
life it was made i 

jf. It is impoffible that I (hould have known what it was for, 
widiput any thing being faid about it 

^ You have (aid you do not xxakt air guns in this formi 

A We make them in a fnu^er and neater jbrm« 
. J^. Ace you in the common pra£tice of making air guns J 

A Yes. 

;^.' And yon make diem like a common walking ftick ? 

A Yes; fometimes I make them in the ib^pe of a common 
guni fometimes in the fhape of a piftol i 1 have piftols now in 
the Ihop^ 

^ Do not you make them in the form of a walking ftick? 

Vs« * CS» . • 

^ And then you make them portable ? 
- As Yea. ' • ' -tM 

j^ Hav9 not you made them frequently in that form for lak 2 

A* Y«s ) I ibid one wUch bis Majefty fent as a prefent to die 
Pey of Algiers, a little while ago. 

^ So that the pifton for the condenied iair ibould lie wilhifi 
the canel 

A. Yes; I can make them either within itpr without it; I hav9 
made many guns with the pifton within^ and others without h. 

^ You (aid that a barbed arrow might be put inta a gun i 
but would not the coaifequence of firing it out of the gun> be that 
the moment the refiftance of the fides of the cylinder of the gun 
are withdrawn by ^ arrow getting beyond into the open air 
|t would open? 

A^ I baye fome doubt about that ; a barbed arrow may be. put 

$ Wt9 
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into a. pm. viiAiiigxmtde9l.cf e^y.bujk; tbe ^ bfl^r^ J^ gift 
to the point muft be folid ; at the eni of lh9l. l^s^i^ ^^^ Wf^tinn} 
joints, each of which will bend, but'JieVag fe^ <?»% ^ Itdfe it 
wiB open — ^it will keep clofed as it flies till it ftrikes a body, and 
when it enters tbe bbdftit wiU in»nif:4^^][^P^:at the two parts 
where there are the jgints^ and ijt will let put whatever is in it; 
but in paffing through the air, be it ever fo far, it is not in the 
feftfb mjured, and: ^jf wer» e^ver f^full it epold noil be diftha^ed 
df its ffitef f»)' matt^' wiH it ftruok %h& hodj^«^n0w that arnow 
could be eafjly made, and if the bottom part were wa^holhm 
you might put a IMie^ 4x>{ti^Qi aij:^ k>. that wbeopvei? it floJces 
againft any body it fhould fcirce 01k wibat was isi it, ^p» tli» fifcfr 
fure -^'^tKe air wMct^ wts hikuAd^its^iB H was fo made it 1911ft 
be feathered, ttS' ttia^ appeai^ to b^ upon the drawing, hut it inuft 
be feathet^d ms^ tkiiiY tlllit,'fo ^ to: piids cquatl^ tptadl^ c^Und 
die cylinder, and the prefTure erf the whole force oE .th^air 
would be- entirety Jii/pifa Uh^ ccniU with a tube which I 'take 
In- mf hand blow iK^ithdut any condenfeid air whatfeicer, I coyuld 
witW my fnouth Md\^ an arvpw of t})at ibvt, if witUn ft;c of 
eight yards, with fuilicient force to do a mortal injuryi t^ anjr 
man- Kvlr^<--mf men Hie^ frtqutntly trying tittle exptriment^ 

Lord Chiefjuft'ici Eyre. Be content juft to anfwe^the quef- 
tions ; what is the prectfir4|iii^oii jieu iAcdii^ i > 

Mr. Adam. He has anfwered to all that I wifb to aflrliiki**-*- 
Ae objeA of my ^6^iw wat nwhc^ to k^ntim^ whckker the 
ftrKJW cetlapfed ifiii«Milii|«t>]p ai^ it oomes out of 'th« tarsdyhe lays 
it does not. • ^ /' 

M^. OaPFofih Did yw e*e» f^ %tvf di the^ walkuig( ftici|;i } 
A. I did formerly to any that would purchafe them ; i harro 
HOI for fome years, I thouglw tiiem^ dangepcMS. . . 

Lord (3>ief Jufiicf Syir^. Looking air thde two ptevea of woed 
znt %t this paper, can you frem tkeir conftnifiion be able tQ in* 
form fh[0 J^ry for what i]^e ilofe two pieoos of wood wecv in. 
tended? 

A. \ verily believe fi^r the ptirpof* of an air gun* 
Lord Chief JuJItce Eyre. That is what you bdievc I 
A* I do verily believe fo-^the ufe of them I cannot tdl. 
' i L^rd 
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L$rd Chief Ju/iice Eyre. An air-gun wilt, I fuppofe, carry 
an arrow, or (hot, or a ball*? 

J. I can ihoot aixfl at ^ty^'ytodsrRrcy-flcxit^. 
>. i^f^i.Cl^ ^^fii^ -fyri^: fjP!¥t.;your.5adgmjm % Umt <thefe 
two pieoes of wood appear to be the rnp^%)p(,:ih^t Affl^^ i%t9 
ISake.ffirtjof 4ntai»-f"«- • . ■ ' ' • ( > r.'-.y .: >• 'ih i .\ . 

y^^X X?^i|ig AcHfe**e^d #e ^ro^ tflgethfi^^tJTyq^^tMicil 
t^\^w€«H^«anaiphg«ip. .:'; . ' ^.,. ....: ;;:. = "-, ^njc , 

I^rJ Chief Jujiice Eyre. What tube do you mean ? -^ . 
.jtffjf. .^hi^long-fei^fs^^tt^^, ,; ;,;; ,,.. v - •....,. 

Xar^/ Cj&/{^ yujiice Eyre. Suppoiing the long brafs li^g wa» 

^. It wouljl be fatisfadory to me that there was ^pi|ift]^(|||^ 
itf.fHatrl*»d:i«te»4e4.:«o:'^^ as 

with the tube s it is an additional evidence in my mind, .^ ,, .: .. ; 

^. You are a balifl«^ at'la^, ^£ Mi^«rJ " 

J^ I have occafion to aik you about Mr. Xi^iMn^^heB^ 

yardj it will not be proper to ftate any converf^iifc Lvfilixjnly 

• >&:.yo» fesi «o -A' laftt-^o- ydwgmmai^rimm ^P^^ ]in Au- 

]puft'or-4fepfteix*cr, '*794'f -.'/ x'Itv^^jkj ^. rr :-j T\ 

^. It vws the I2th of September, 1794. - r- :. : 

j^ Have you feen thefeitoirai^apecstbl^f^iteS 1 i 

^. I am clear, as to this paper with tbe.dr^ijigii&ir v^the 

tidfib^^tfnm-^l^kw tiiiis .ili4her:lp^eii«fi:f¥TlJ«^l0lK pxi .the 

4)tl|fr* • .; / -'.-iij ,,;■•> njf;i" / f".:;ol> 06 o: .".% j '. ' : m :,• .1 

.it^>It'lVttiatnUp«Miftilif>uft^ I rMibirt^ lu or^.f : s^/r -r; 

•; dl itiUBK * : •: ^'•.i <: '. > ot.: •.:.|^ r;-: . ;! , ..w: 

A. Ilawthefeaiirftf$,rhUtTwi'ftfntuK'^ : . :- - ^ i 

' Robert 



( 142 ) 

Robert tVard^ Efq. 
Cro&-exaaiitied by Mr. Gurney. 

j^ At what time did you communicate this fa& to an^ of 
bis Majcfty's miniftcfs ? * . - . . 

A I think it was on the Friday, when likw this in de pof^ 
feffion t>f Uptonj and, I think, on the Saturday I waited on 
Mr. Pitt, but I did not fee Mr. Pitt t91 the Wedbefdiy foU 
lowing. 

Mr., Attorney General. Did you communicate it to any ma- 
jpftrate ? 

j£ No; I did not fee any body upon the fubjefi^ tlD LfrnT 

Ifr. PItl. -:.•.-: 

Mr. Atornef Chneral. > We have clofed the tafe •^fer'the pro* 
lecution* ■ • i. , . . , . - 

Mr. Mam. I be^ to aik a queftion or twaxif Mr. Pahner* 

Mr.. Peregrine Palmary (c;med agaia) 
ExamifliBd by A^. Mapu . 

^ Do you know any thing of Mr. Crofsfield's pecuniary 
Gircumftanecs.? - -.. . : * • - / -. 

\ J. Yes, I do/ -• ^ • ' ■ 'o' ■:...- :. , .- 

:^.- In what drcumftancas washeaC t^e^iitie he left London f 

J. His whole property was affigncd oV^r for die benefit of 
his creditors. - * - -^ ; '. - ' . ; - . 

^ Washeinfiebt doyott'kncwr? ' -? .^ •; 
" ^^ Yes, he was. .,*'*' 

- ' Mr. AJami'l think it right to inform yonr ^LoHifliip^IthatF t 
am afraid it is abfolutely 109 Able ht me to bring theeafe I 
have to lay before the Court, within fuch a compafs as to 'five 
me the leaft hope of producing tiie;«iideaee, ia favour' of ^xhe 
prifoner, while the Jury are able to give that atfiendon lia it 
which ii i» of importanco to hint dhey.flioidd give; kutlam 
leady to do exaAly what yourLordaxippl€9dc8. - > ' i ^^ 

Lord Chief Jujtiee Ejre. I am afraid we Ihall be under die 
aeceffity of going 01% if tbcir will be any profpe£t of finifhing 

•••* to-morrow% 
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to*morrow*— -There is, I believe, no provifion made for Ae 
Jury. -^ •/ ;•••'' *<' -' :••■'• 

4 AA\.JtJdm. The fmk jdimgThappeaed on the trial of Mt. 
Stone, and the Court adjourned. 

Lard Chief Jujlice Eyre. As far as concerns die caq>acit7y ^ 
fliould have to do the Country and the prifooer jiifticei I ihould 
be glad of the accommodation of anadjomiunent.' 
' Mrl OiirM^. 'The Jifryoivere-aceomnaodatri with beds a£ the 
London Coi&eJibuftf, on the kite trialsp^r * 

Mr* Adam, ^ib ttot>^>eUcj^tb a.Tmi:ltar any peribnal'ai> 
€ommodacion^iDOriiiyretf;''biitbmuIeIa^ -sware that rthe. cafe, 
whidi I faave.io'ky before iiie\Couft,(«nuftiieceffiifiIy take up 
& much time^ as will ^onakerit impoffiblc almoft for human 
^ftrength to go tiirough it, wiflimit an adjournn^eht. 

LordChuf JufiUt \Bjtt^\ ihonld) be ferry,, if fayfbrcing.jnu 
.0% we ihottldt put ^ypu under <aiiyjtiieapaqyty. to doyour^sty^-**- 
I find the* ShitrBfr4nvis protuded'vlodgingtifbx; the Jury.«««*Wlut 
do the Jury fay about it ? . / / !. : . - i 

Several 9f the Jury fiiuif.th$y fik. Hiemfirhtif Jkmmfb fifti^ed 
'tidtfluj:imr^']lkffik flmuld not. bi edfir p$ give proper 

lattiftthn W'tbi iofeef list pr^ntie\^^atlifs the C^urt adjourned 
till Hie nmrni^i' j -. I>. ^. ^ .-' i- ; . 

It being^now pajl, eleven' o'clock at ntght\ four Officers were 
fworn^ in iht ftjudt jorm^^'tf^'atfend the Jury^ ^who jtept at 
the London boffee-^houfe'i qnJ the 'Court adjourned h the next 
morning eight o'cioci. .' " . ' ' 
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Thursday, May 12th, lygS* 
^be Gouit Mng 9pemd,jK9bertThmims QnjifiBttivasfiito ihiiau 
Mr. AbAkf, ' "', ' . 

GentlemenioElheJorjti'; / • J 

.It is fiair c(>nieJt0 ;tiiet ibgeJofidfs>caiifev«lielL^I'':taL to 
addrefs you upon the paitiof ^thi fiisfiioer^ (OesiiSbiQifcn^.JL.iaii* 
4ioL'iUp:ooiigfiatdatii^7ou^'7siid L<flaoDltt telt> AM^alnAbing 
einyfel^'itlifli: thr ^meafose dF /aii^dunniiQilt ifipon dfafiohck /ofnlhe 
HBosurtofibKft a«||lifc» .1I0 idir^iodtaidiiiii^d^ompdkreloCiAh 
noaoBiiingihai eaten cpiaae. I am-jfinc^ G«itkm^.ift ilfar Ae 
benefit of us. all, AaX oie.iaQmefihare-iMhh cfrHkk T«EX)UcdBonfe, 
itbat we.cbmfe fte^r-'Mth auc(nilnBs.rnatUH]^^ 
•tt-fiiiiigiiing YttcndancsB^ a^>jiita^rt0 'uBOKHg^fiitlui^ tfaoft^aU^nortSfit) 
idiif iReft -sirti{^y ^^rtiobnie;.dutjH|oft AfirfiB ?d^r (irKiait is 
now to be difcharged. '. i ': /'.\v •! •, \ 

^SiodtleBMiiyl maySttilf. fijP^bciau^IcsniSQr^iii^Mittnith^nd 
^th energy oquitbfeo ks tntth,\bii^er iidiMb^ite4ii^^ a^pfrftocc. 
. <j£mtenran^Mt«ae^usirJA{^fifl!dttDtte1l)ef«^ ui\ the tismirfetof 
my profeflional life, to be engaged as the per$m:"1riK>^tel5ft> 
lead in conducing the defence of a prifoner in a trial for his life. 
Far lefs has > it ever ha^^^ tome to Jl>exhar&:ed with the life 

of ajMrifoiiir, '"'•-'^ ^'''" '■^ * — '" ^—^ ^*- '^^-^^ -* **•- 

bar ho^ 
circumftance, 

the refpeSable Judges, who prefide upon this occalion,"thal Imake 
this declaration, not with a view of confuming your time by 
any vain or any particular applications to myfelf ; I do It, be- 
caufe I think upon this occafion, it will fuggeft that, which, if it 
were neceflary to inculcate, I am fure I have much need of, namely, 
that the learned and refpeftable perfons who prefide here, will 
confider themfelves as Counfel for the prifoner. I know it is 
their difpofition, I know it is the conftant and general tenor of 
their pradice ; and I am fure that I ftand in need, and my client, 
tcufting his caufe in my hands, flands in need of that aid. 
v^ . ., •»' Gcntlemcnj 
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•Gentlemehi t truft -toA, !P anf aiirtg- weft'* wihtWg to ttccitrf 
your attentibrij to arivaKefi yotrr %lmgS)*ior t6 cairupofi ywfo? 
a patient hearing of 'this* cafe-, myinfufSdency wlH e^tdte tflolS 
6?teftiorre iri y6u. Ani cqmfng into this 'XS^iirt with *th«'de^ 
termination (irtj>re{red upon ail your 'itiiAds) impartiairy, patU 
ently^ and with tMaC 'integrity which* is your « frue'j^ftioii and 
« proper vfrtu6,'* to coilfider this cau^y; *I ifhoW' that all thefe 
qualities wHl' fee ^ufed by the pirffciilaf ditamftance in which 
I havfe defdribed itiyfelf ti ftand. ^ '"■ -' '"" 
' 'Gentlemeh, I' citi affure you, tfiat ftbfh the moment T !eft 
the Court, lafl? nightf to the monrtcent I am now addrcfflngJFoti 
(I might almoft fay tvin during the few hoiiirs of refteflimeht 
hy fl'bep, wiii^h I'htid ii"! opportunity" of taking) that my liifnd 
his been t6ntfaittly employed in'rhfs wrfght/j ih this filnpori 
tant matter. I ft^ve' endeavoured to uft that-tirii'e to the b^ft 
idv^tagei for (Jre purpofe of defending tfj^ pfifimerat tttel^rj 
Arid for arratigmg thematters which IlikVi to "difcuiy, in th^Beft 
order that I am capable ofl ^ * ' 

'"Gentlemen, befcrre "I proceed tb flate the obfefVations that I 
have to make, either Upon the hatirfe 6fth6 cafe, or up<^n thd 
evidence asr it has been laid before you, J wifl tlike the liberty of 
fliortly prefenting to you, what I confidek* to be thfe qUeftioa 
now to be tried. 

Gentlemen, the prifoner at the bar Is, aS Mr. Attorney Ge- 
neral ftated, indicted f6r High Treafoh. The particular ipecicS 
bf H^gh Treafon, for which he is indjft'ed, is that of compafllng 
and imagining the death of the King. * By the law of the land, 
as was ftated to you, by Mr. Attorney General, the will in 
diat cafb goes for the faft. That is to fay, the intention of 
killing the King h as much ^ crime as ff the faft were aftually 
committed. And I agree, perfedtly, with my learned friend, 
that it is impofllble to conceive a wifer inftitution. Now I 
enlarge upon his ftatemerit 5 for if that inftitution is wife for the 
purpofes of Mtonarchical Government in general j it is particu- 
larly wife as applied to the Government of this Cbuntrjr. lii 
this mixed Monarchy where the nature of our Government gives 
a irec fcope tq a variety of political opinions, atid modes of 
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^duBkiiig; it beeomes nore particuMy neceflary to proteftibe 
pcrfim* who unites and fortifies the general fyftem and frame 
of our Qooftitution. At the fiune time, however, that the Le« 
gidature has been cautious, and has peculiarly interfered to 
guard the fiicred life, on which, I aflert (with the fame energy 
as Mk Attorney General) the well being of the ftate fo mud), 
ib eminently depends ; it has been moft anxious to fence and 
guard tbe critical iituation of the prifoner. To take care that 
he iball have a bit trial ; to lay down certain rules for the man* 
aer of .aflembling you in the place where you are now feated s to 
reg;ulate the principles which are to guide you in confidering the 
evidence* Thus while the I>aw and Conftitution wifely proteA 
Ibe Crown, by rendering the will equal to the deed, it is equally 
cautious that as that is a moft difficult iituation, in which to 
place a fubjed upon all occafions, and as that difficult fituation 
is peculiarly applicable to the cafe of Treafon i the fame Law 
and Conftitution have provided tfaofe iafeguards for the fubje£t to 
which I have alluded. 

Gentlemen, one of thofe iafeguards of the fubjeft is, that 
diere Ihall be ftated upon the&ce of the indidiment, thofe ov^r^ 
m£is or spen dads^ which are fuppofed to have the tendency to 
accom{diih the end in queftion. Upon the prefent occafion you 
have had it ftated to you (and I will, therefore, only recite it 
again fhortly .to you) — You- have had it ftated, that this indi<5t-> 
meat does ftate fuch overt a£b : that it ftates, in the firft placci 
a confpiracy between the prifoner, and three other perfons, ¥^o 
do not now ftand upon their trial, and perfons to the Jurors un- 
known, to prepare a certain inftrument, to be loaded with a 
certain arrow, to be fent forth from thence, for the purpofe of 
taking away the life of the King. It likewiie ftates the fame 
overt ad, but ftates it without laying it to be done in confpiracy 
with odiers. — It likewlfe ftates overt a£b of confultation, where 
they consulted and conferred togedier, for the purpofe of taking 
away the life of the King. Thefe are, generally fpeaking, the 
nature of the overt ads ftated in the indidment. You will 
pbferve throughout. Gentlemen, that there are two diftind pro-> 
pofitions in this cafe-— One propoiition is, that there was an in^ 
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ftirumeat prepared, or ordbed to b^ pr^utds ukodier is^ ifae 
mXfint or the purpofe to which that infirument was meant to be 
applied. Thefe are in their nature diftin^l propofitions. The^ 
are diftinA propofitions upon the 6ce of the indidmem; and 
they are diftind propofitions in the proof; as I fhali have occa« 
fion afterwards to (hew you when I come to fpeak to that part 
pf the evidence. 

. Gentlemen, you have heard upon this occafion^ that there 
have been various rules laid down by lawyers, relative to the 
manner in which evidence in a queftion of this nature is to be 
confidered by a Jury. To this I aflcnt } but there is no very 
difficult queftion of law upon the application of die rules of 
evidence in this cafe ; fo that I (hall have the happineft, I tnift, 
of making myfelf diftinSly underftood to you upon die prefent 
occailon. Gentlemen, my learned friend, the Attorney Gene* 
ral, cited his dodlrines of the law of England, with refped ta 
Xrciafon, from an authority to whom he paid the higheft tribute 
of applaufe. To diat authority no tribute of praife it too great. 
I allude to Mn Juftice Fofter, whofe name he truly* laid would 
live as long as the Conftitution of England endured. 
^ Gentlemen, I (hall have occafion, in the fequel of induit I 
Ihall be under the necei&ty of addreffing to you, to have re« 
courle to the dodrines, and to the learning of that eminent per- 
jfon; but I flatter myfelf, that neidier of the learned Judges 
ifpon the Bench, nor you whom I have <iow the honour more 
directly to addre&, will think that I deviate in the fmalleft 
degree from that propriety which is due to your lituation, from 
ibsit rule of condudl which relates to mine, from that duty which 
I owe^ above all, to thq prifoner at the bar, if I call your atten- 
tion back to a much .more early period of the Englifh hiftory, 
and of the Englifh law. If I endeavour to adduce my do&ines 
^om perfons who wrote, comparaUvely fpeaking, in times of 
antiquity. — That I may (hew tlK>fe doctrines to have been con« 
tinned from that early period down to the prefent moment^ ^ to 
include the time in which Mr. Juftice Fofter wrote, and con* 
fequently to have been invariably die fiune. 
Gentlemen, die aft of parliament (ays, (for dus is an indift* 
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mmt upom At jlnrtir^ <jf »ith BAiwrrf' ni.) « Wlicn a matt 
^ doth compafe or imagine thd death of our Lord the King, amF 
«f thereof be pfQVafely attainted of open deed, by the people of 
!^ hi5 condition, he ftiaH be icl}udged guilty of Treafon.*' Thi» 
k^-ftioptly, ihc pfert of the ftatute which rrfaJtes to the crime 
ill queftiofi, 'Which I ftifte to you di4tin6Hy, and feparately from 
the other Treafons, which are enaAed by that ibitute, in order 
that :y6u n^ dUtowaly? and clearly underftand, that the only 
queftion for jofi to tfy i^' #hedier the perfon at the bar did, 
upon' the evidende, <:(Hiipal9 a9tfd imagine the deadi of the King f 
*^zfii> wfaedier'h^- bel theri^ot provaily attainted of open iecdi 
VioWy'GoMdlfiePii thW \iHit&'pro9HiUy has been upon all occa- 
iiteo; i ytctd'ffif^rcmlf relied* upon, in die conftrudion of this 
d& 'of parliament.' The meaning of that word has received a: 
nMA't^folenon, A -mbft fd^tib^rife^ and a moil enlightfened conii* 
i$r&ioi!t-kam% pM»fii||i greatly' ^inent in die kw of this Coan- 
e^^ftbtkmy^Lori tJttef jfuftke Gofse.; who^ in hisCommem- 
Uirf'Up6n t*ii^iftatute< fiys-^^By provable is meairt that ft is 
♦'^ifWrfAi-eri ■andmanifeft" 'ph^ not upon eoiijedure orpre- 
" fumptions, or ififerenecs^-^r -j^rtf/Wj ^ wrtj but- upon good 
^ slndYuikJ^ proof ;slnd herein the adverb provably hadi a 
^ gnmt fortQ( Md'fipa^eihf^it dheSt plain proof, which word 
^ tke t^lifimefft' ^ \iifev for eliit the offcnee was fo lietnous^ 
« and fo" h^^ily^, sind^feV«rely punifhed as hone other the like; 
^ and, «hefe4[>r^^ tJ^e^ffbidernluft provably be attainted, whidt 
«' words ar^ sis- forcible as upon manifeft and dired proof 5 note^ 

* the word is- not pr^abh/^ for then common argument would 

• do, but the word is provably be attainted." Such is the 
conftru£Konj fuch is the ojwnion laid down by. Sir Edward Coke, 
confidering this ftatute, deliberately in his dofet* A perfon 
deeply acquainted with the princ^pks of the law of England* 
You fee here thaf he makes a great deal to depend upon the 

. word provably: that he diftinguiflies moft materially between 
the vford provahiy^ and the vroviprobaUy j and he fays, that on 
account ef the- fc verity of the puiriQiment, and for the proteftion 
of the prifoner, that the kgiflature meant that he muft be at- 
tainted ^wvtf*/|f, that is by manifeft anddireft proof. 

This 
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• This commentary of this profound lawyer is not^MyxMOmh 
confent (and will. be fb ftated to you froni the Conn) allowed 
Co be the undoubted law of £ngIand««-to be. incorporated stt 
c6n)pletely in the Conftitution and die law of the Country as 
any otiier maxioii any other principle, any . otfaer declaration xX 
the common law whatever. Gentlemen, this, which was bid 
down by ftiy.Lord Chief Juftice Coke in his dofet'^-Hhis, whidi 
has become (as I have had the honor of fla ting. tor. you) the 
law of the Country— this, which is uniformly refted upon by 
Judges and by Juries, in all queftions of Treafons, as tHe found 
rule of conftru£iion and decidon,. was carried into e&£t) wai 
realised, and aded upon, by anodier great luminary of the law« 
in a gteat and eminent proTecution^ iii the reign of James I.-* 
not a profecution for Treafon, indeed, but a profecution ih 
which Sir Francis Bai:on| to wfaom I illude, brings the do&'ine 
direftly home to the queftion of Treafon: fo tlult.the iame 
principle which is laid down by my Lord Coke pcirately in hcs 
clofet, is adopted and a6led upon in the public Coii^t by my 
Lord Bacon, when he was Attorney General -, at a time ^hatbfe 
was addrefling a Jury impannellcd; ^ you are now, to iry% 
prifoner indided by the Crown. 

My Lord Bacon, in the trial of Lord' SomcrTet, ilayj^ \^* The 
^ King hath given us command that we ihouU.not .expadate. 
"^ or make invedive, but niaterially purfue the evidence- ass dt 
. ^ conduceth to the point in queftion ; a cnatijdr that, though wb 
*• are glad of fo good a warrant, yet we fliould have -donq ocir- 
*' felves j for for be it from us, My mty Jlntins if .wit or*nr£i^ to 
^ feek t6 play at prises, or to blason our names in blood, W;e 
** Iballcarry the lanthom of juftice (wHich is the eridence) before 
« your eyes upright. I will Ipcak fomcwhat, of the grcatiicfe 
•* of the offence, not to weigh down the prifoner, but (hew 
^ that a great o&nce needs a good proof, for the offence neiet 
^ unto High Treafon is the grcateft.'' 

. In that cafe, my Lord Bacon was fpeakhig in the trial of a 
<fcrfon for murder, biit you fee he brings the whole doftrine 
Itome to the queftian of Treafon : be obferves, that the King 
baid given it in coounand not to expatiate^ or make inveAives. 
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Gcfidemen, die niles of modem times, and the pra&ice of the 
Conftitution now, admit of no fuch allufions ; I am fure, how- 
ever, if they had been permitted, the monarch under ifrfio^ 
government we iive^-»twho confiders his own life as (acred only 
for the benefit tbat it heftows upon the Society which he go* 
vems, would have given fuch a command, if, according to the 
ufage of thefe times, it had been regular (b to do. I ;un fure, 
at the fame time, that I do ho more than juftice to my learned 
firiend when I (ay, tiiat fuch a command to him would have been 
unneceflary, for throughout all the opportunities that t have 
liad of feeing his pra&ice, in ti)e eminent and difficult fituation 
in which he ftands, he has followed forth peculiarly, he has 
copied candidly ^d manfully, the dodrine laid down by my 
Lord Bacon. 

Gentlemen, my Lord Bscon brings his doSrine home to 
Treaibn ; he lays it down in a cafe of murder, but he fays ex- 
prefily that is the higheft crime except Treafon ; he therefore 
does moft undoubtedly bring thp whole doctrine of my Lord 
Coke, with regard to the meaning of the word provably, home 
to tiiat particular poin^ of Treafon; that is to fay, he lays it 
down as a do<Slrine, that in a queftion where there is a prifoner 
at the bar tried fo^ his life, whether it be a Treafon, or whether^ 
it^be murder, tiie evidence is not only to be carried upright, 
but he ufes tiie very words of my Lord Coke, and &ys, that h 
is^not meant by him to ufe ftrains of wit, or by art to feek to 
play prises. 

Gendemen, having ftated this to you, as the doSrine upon 
which this cafe muft be determined — as the rule by whidi this 
evidence muft be judged, I earneftly requeft of you to treafure 
it in your minds, for the purpofe of applying 4t in die fequel of 
diis cafe, when 1 fl^all have the honour of ftating the evidence 
particularly to you ; in the mean time, permit me (o lay before 
you what the nature of this accufation i^, tracing it from its 
fource. Gendemen, my learned friend, the Attorney General, 
has brought intd your notice a perfon of the name of Uptoi^ 
whom he has not been able to bring here to-day; about which 
I fball be under the neceffir^ of faying a few words by-^and-by^ 
5 Th? 
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• The ifMtiAmeiit Stfelf) tooi brings Upton to yoar nocke ; Mi 
you have heard from the very beft of all authority, (namelj^ 
from the authority of Mr. Attorney General Mmfelf,) ^mt if 
Upton had been examined here, that he would have appeared .to 
have been a perfon concerned in this crime, and dilbovering ii 
to the Government of the Country. Sudi is die fitoation ill 
Virhich this perfon is reprefented. Gentlemen, I (hall have oe* 
cafion In the fequel moft lamentably indeed to regret that that 
perfon has no^ been in a fituation to be brought here. Upon die 
prefent occafion, I bring him to your notice merely for tbe 
purpofe of calling your attention to the nature of the prababilt^r 
ties in vt^htch this cafe is founded ; and I think I fliall be able So 
demonftrate to you, on the one hand, diat the psobaUlidea are 
all againft the exiftence of fuch a con^iracy as is here ftated^ 
and that, on the other hand, there is no proof frovabfy given 
fufficient to eftablifli a contrary condufioni nor any to fiidsfy 
your minds that, in a cafe of blood, in a crime fuch as this in» 
didment fets forth, there is any ground or foundation for you 
to reft a verdid of Guilty upon ; but that you will fend die pri« 
foner forth among his fellow-fubjeds, I truft, to pals die reft of 
his life in a conduA which will make it perfefily impoffible even 
to impute to him any diing like diat with which he now ftanda 
charged^ 

Gendemen, I muft call to your attention, upon dib occafion>: 
not only the particular diara£ter of Upton, but I muft like*: 
wife ftate to you what is already proved in part by the crofr» 
examination of the witnefles for ^ prolecution, by fiurther 
proof, dire£t and mantfeft, coming home to the very point, and 
to the very iflue in queftion. I ihall be enabled to lay before 
you evidence of the relative fituation of animbfity and hatred in 
which Upton ftood with the perlbns with whom he is fuppofed 
to have confpired ; of iriioie adions he became, according to the' 
cafe made by the Crown, firft the accomplice, and afterwards 
die fpy \ I fhall be able to prove, that Upton was in a fituatiofi 
of hoftile difcuffion with Higgins, of enmity widi Le MaitiC) 
and of difFerence with Smith \ dat diere was not any thing like , 
an intimfkc^ of ^qusiintancc, or of confidefice betwsm bi^a and 
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Ibrprilbter at debars tbr you will r9eoaib& d«t 7m ten it 
proved by inoMteftilde teftimotiy, that tbepriipoer had htfin but 
fi^r ja very Ikort tine iodised aaqminted witb UpML 
c : N0W» jfl can lifliUiib to pu that he livfd* in dire& etiodty wi^ 
Le MaitrB^ thai hts.emiiily h^ gPHe to fy^ m nfcterit that ht hfrf 
imthtisia.chatktige tr^fighthmtbeoajif^LeMaitrehftd aiccoMhifli 
ofcrbai^ of ade^piif^ «/id that I^e M^re had oot giyeti him. fchaC 
faisiaftioiT^vrbichvpetha^ it thight he coMeridiBd (though I ibbk 
k hardly touU be in a Court of juft!a^» whataver the laws of 
Imioiir xxfAf Isdfeiy hty ^own) lays 2^1 revenge to i^« If I 
prb«e to yott, ' \»hai has not ^bttem denied by fame of tb6 wilneflea 
fir the pfOihcdtiAn^'bisdmiiity to Higgins^ and that in (9£t an 
•n^ijtFy .wi» cammencod #idi great fornix and carried on with 
gjroat ditigenoei, thathvllnr ks'.ohjfiA the difcovery of Upton'a 
orient, and his OKpnlikin from the Sdci«etyv>where» if heivaa 
i^t.afi aftive monbcrf at baft he waa a fyy9 wbiO might elcpeA 
ta rdcerve etttohmiflhti . I. Mk whether the i^robahilhy ia nat 
ftcong ^amft the exiftence of fuoh acooipir^ ? ^whether yoa 
oan fttppofe 4:Qiiipirators not only not in(i»ialely acquainted9 but 
hardly: acipiamted at aH ?re-*»diether ycu can fuppofe ccmfpiratora 
Uvfi^ in &. Oate dLkliif 61 ehoaity wkh toch otfa<sf J— u^h^ther 
yOtt dan fiippofe thecohfidenc^ of con(pli!acy: to etfift whera eflN 
quiry is carrying on which muft lead to the expofure, expulfioUt 
and final deAradioa of At very msm vvh^ was the difcoirerer 
and the acooanplioe ? I aflc you whether it is po^le th»t fuch« 
propoiitian con^ confift^ntly with the eOnmion jrules of b^itM 
9&ioii^ gaih belief? l' praire Ihefe things irlcolileft«bly, and i 
pledge myfelf to pitwc them;. I then. call upon you for th^s ne^ 
cefiacy conduiion, that . die gi^nd foundatian* the principal 
groimd^work of thiagreai «£ioQO> the ptobability of its eKift'i^ 
eRce» is deftroyed^ annihilated^ tkMiQ^iy 4nd done away: that 
confcqueatty^ when the fovindaitkili. k ^gmhi^ fhe ^Siperftni^^^re. 
muft fall } and; all that^isqr. leiirnfd friend has boilt upooit^ ai)d 
9& that:he wtfhea. to h^ yoli infer from the. avtdlmoe which he 
haa givan> and orery oiivmiiaAoe whi«b.he wi&es you'to nofie 
as infemnggatltiipanthoiitafmeitnfiMlepa^^ at the haify tutna 
dhre^^y the othaa way. Theait isi call ^pon y<Hi \f{ ^y tb^ 
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Lord Bacon — Hcre^I fpff^ yqu miift hay^itiwifttt fi^-t^Hesi fak 
9^ not decide ae^^o^i^ t^jft^i^is^of, wUHfMtfG . fcm taaBkt 
^r l^e laitAem ofJHftiqfi: (ih^.^videnfie) 4S<K«friwi.cle«dy befoj* 
f^uf 9fp$i J J kQoMr ^ I ain^ a(ldreflifig^i!Byfcif' to ewdv&/.pc«il 

ll^n^o-rwho ^av^.difofarmmnt l^^poBkb every 'qusiky fibsi <m 
|iflQi^g<o the facred Aod impoftafiC funfEioit in wiiudi tbcy^ 3f% 
fi9^g94i. I ^m <XMifi(fefiC, theiseforei that if I eftaUtfbi m ffsMt 
Wi»tJ here ftate teyielf aUe: to ptove^ I ^h^ <h» amf intitA 
wpiMs,2il «ide^ of the fdttflencs of this ;ooR^incy, andicottfe^ 
ftiemI}F every thing that is :fcMiiiied. and biitk wpm thii ^m^ 
i^ifiiCy. .' • •• ^ ' . ' T. 

Gentlemen, ibis is not £\f this rdates^ only to she- knj^tdbMi 
U^ oC fuch a ccsofpirkcy haVing bcsxi cootnVied by tbc& ^arring^ 
hoftUdty .ttiv»:qiiaiQieii ctttfpiratMrs } I now reqmsSt ytmracosiMA 
iJO'tho ptobabUitjr of ilicb a otnttrl Vance, cooiing f rom Upton; 
That man, who has nofc appeared before yoU'-*<*What'waS'4i& 
fioiatiofi i His condudi was enquhsd into lor crimes^ d£ ^ 
deet)eft dye; his enmity will be proved by ^me&ges :af the moft 
koftile nature i the whole tenor of hts«li& will hold forth ^ mfti 
wkof if he had apfnored ia that wisne&^boit; jm woidd Ismi 
ftmnkbick ftom wkhJiorror. Thefe, ibenv aredieconfickra 
Hm^^What #ag thb fituation of this miini-^wiiat watoMhi 
particmiar timeid.5iAiidi:he .fp6ke ?*— what is abe .paqalkr ttsrj^ 
(as the hiftary 9f idl.i^fes -bam provedit'X^i^ n>60ioF diat defi 
'ti;iptt€^ ill fuch tinica andiaifucb fitMatioiii^ 'The man, ftehiai 
1 b^ve defcribed kkn, had no tnoana of refoiiing himfdiflsom ob^ 
loqay hue by tiie fibrioatbn ^f a plot. fle;dcfttnnfaitd,'4:|ietei 
ibrt, to turn wbat be had imrontsd ; Gpd Almigfaigr^ knOdis 'Ar 
what purpofe he might have invented it; he was capable of 
nfing it £»- the Yileft pmpbStii and was Bqiiri^ ca|xibto of turn- 
kig it to any other ptuyafe itet <mg^ fait -hiB ioieceft or-grattf]f 
his revenge as the motncnt Sudh is the fitiiatio»;inf which Up^ 
sonikands^ and Aevdbic I eAaUtfls not only tte iinpit^Wbilirf 
of the QoA^wBf aiifli0|i loft^^ioonni^of the £ti:^x^f ibepaitiss; 

on 
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OR one hand, but I eftafalifli a mantfeft, a clear, and S&ia& pr<v 
bability of Upton contriving it on the othor. . 

Gentlemeny what ^m the ftate of the times ? Is it pofiUe 
far any men who love their Country to forget die alann which 
fpread diroughout the nation, which feemed at once to take 
pofieffion of all ranka and deicriptions of men ? It was in the 
midft of diat alarm that diis plot was contrived ; nay, not only 
fis but it was contrived at a motk particular asra of that alarm. 
You will rccoHo^ (I am fure my Lord will recolk£l) that 
iherc was a time when conviAions had taken place in a northern 
port of this Country of perfons tried tot High Treafon ; they 
were tried upon the ground that there had been a conQ^racy 
a^ainft the Government of the Country, to deftroy this Counts 
try, and, by inference, aiming at the life of the Sovereign : tfaefe 
perfons, Gentlemen, were conviifled* There were trials in thii 
Country, where perfons were tried for the iame crime, and thofe 
peribns were acquitted* Gentlemen, I bring nodiing ii^ a 
Court of Juftioe but the duties of' an advocate ; I nuke no ob- 
ftrvation upon the convidions in one Country, nor upon the 
acquittals in the other ; I ftate the faSt for this material purpofo. 
In die intervening time, when the ahum had taken pofleffion <tf 
mens minds, which had been raifed to a coiifiderable height by 
the proof of the exiftcnce of .diat in vvhich the alarm was 
f)uniti, owing to the convi&ions inrScodand, before the GfhmI 
Jury were impanneUed in England, but not befi»re the commiP- 
fioo wal iffuod, to try the Tn^amfmAKforo the acquittals, whkb 
tended to relieve mens minds in this Country from the ground 
and foundation of that alarm, juft m $hat intermediate time, at 
that particular moment, was this plot brought forward by Upton, 
wils this difcovery made s and till that time it never had an ex* 
iftence. 

Such was the peculiar time at whidi this diibovery was made: 
but mark die ooincidenoe^ of drcumftanoes. . That very time' 
which will be proved to you to have been the time of accu&tion, 
will be proved to you to.have been near, immediately pofterior to - 
^ time of the challengOvHit will be4>rfMd to youtq have been 



tlie time when Upton was roufed, not only for his^ perfonal d«i 
fence and fafety, but from every other motive, to make the ac. 
trufaition. Why then I have got, upon the prefent occafiort, 
three things which eftablilh, according to all human probability^ 
iind we are to judge of human actions according to the nature 
of human kind — ^I have got three grounds, all of which evince 
that there was the ftrongeft probability that this man invented 
this plot for his own purpofes : I have his perfcmal fafety— I have 
liis revenge-^I have tfie particular circumftances of the times, 
exciting him to it, at once encouraging him and protefting him j 
and then I have, in addition to that, the hope' of reward. Now 
I defire that you will examine all thefe different motives, I defrre 
that you will carry them in your minds, I anxioufly entreat yo* 
to confider what the nature of them is, and I am fure you wil 
find, that although they are different motives, that they are nt* 
only concurring motives, but that they are motives which caA 
cxift in the lame breaft at the fame time. There is nothing in- 
confifteiit in a perfon being urged at once by perfonal fafety, by 
the love of revenge, and by the hope of reward, in order t6 
iring to punifliment perfons who he knew were perfe^ly anl 
completely innocent of any thing that tended to turn them to 
the malicious — to the wicked purpofe to which the evidence 
'given for the prolecution (which I am by-and-by to examine 
into) attempts to turn it. This is not all. What w^s thc' 
temper of mind at that period ? How well was the ibciety in 
which we live calculated at that time to encourage a mifcreant to 
bring forward into aflfcion fuch a contrivance i 

In addreffing myfelf to you, I am not fpeaklng to perfons Who 
are ignorant of the hiltory of th^ir Country, and of the faiftory 
of mankind ; I am fpeaking to intelligent men, capable of judg- 
ing of this cafe in all its views, and under all its circumftances. 
And I believe the hiflory of the world does not furnifh an in- 
ftance of a period of ftrong alarm and apprehenfion, laying hold 
of the public mind, without begetting perfons of the character 
of Upton, ' and without thofe perfons taking advantage of the 
tinies, in order to anfwer their own wicked purpofes. Gentlcr 
^en, r will not lead you out of the hiftory of your own Coun- 
try 5 
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tr)r ;' but I «m Aire I £iy nothing that has not a dire£b 9ti^egf 
and btfariifg upon ^is caufe, wbeti I call upon you le reAeA 
upon the hiftory of the laft century— wfcon I call upon you t^ 
attend to the fentiiBoiits of a moft elbqueiA and phitofophic 
luAorian, whofe ideas I will quote in the v^ry words which he 
vTes when this Countfy was alarteed in 1670 at the idea ^f a 
po^fh plot» There fprung up at that time) and during that 
oiarm^ perfonft precUely anfwering to the deicription of thta 
abandoned informer. Inftead of giving my own opinions and 
^timents upcxi the fubjeSy I have recourfe to that profound 
^bfirver on human nature Mr. Hume. His defcription of that 
IMvful period I am fure you will all realize in your own minds. 
I am fure yog cannot have been wi&out apprehenfions of the 
£imc kind, and I am not afraid of bringing thofe apprehenfions 
1>ack to your minds, becaufe I knOw the honefty of your natures 
wSl not permit you to let thofe. af^prehehfions operate to the 
prifoner's prejudice, unkfs you fee it dear and manifeft tih^ 
tiiefe probabilities are provably eftabltihed to have any founda«* 
tion in reality* The hiftorian fays of that time, talking of this 
Country at the period of the Pc^ifli Plot— ^* They thought 
*^ their enemies were in thdir bofom, and had aSually got pot 
^ fe(S€>n of tteir Country. Each breath and rumour made the 
^ people ftart with anxiety, Lik4 men afFrighted and in dte 
•♦ dark, they took every figure for a (peftre. The terror of 
^ each man became a feurce of terror to another, and an uni- 
^ verial panic being diffufed, nafr^ and common fenfi^wni iomh 
^ mon humanity^ Itift all influence over them*^* ■ 1 

Gentlemen, fuch is the iituation of the public mind upcm all 
j^ilar occaiions. The iirfl part of that defcription paints that 
which gave this abandoned man hopes of the fuccefs of his mesu 
fores* The latter part of it^ I know, does not paint the diarad^* 
of the prefent times. Thank God ! the judicial improvements 
df this Country fince that period. The integrity of the Judge! 
The enlightened minds of Juries. The capacity of di£linguifli«» 
4ng between guilt and innocence. The opennefs to receive in> 
formation. The abandoning all ideas of judging upon any 
fa£ls or impreffions, except thofe arifing ia the itngle caufe in 

queftion* 



^ueffion. The' never coming into Gourt^ but vfiih an idea of 
the caiifej hbr going out of the Court ta deliberate upon the 
yerdrft, biit ^ith an' Mea of. the caufe^ and the caufc only. The 
throwing behind all prejudices of every fort, even the neareft and 
the moft forcible lipon the human min<l,'fbnn, happily form^ the 
judicfal charaSer of die prefent times. Unfortunately it'vras not 
fo, af the time' of w^di the Hiftorian fp^b. • Juries' were not 
fo conftituted, Courts of Juftke were h6t fo regulated. The 
annals of that time, certainly do not concord with the annafe'rf 
the prefent period. This, thank God, is a bright sera fot thi 
hiftory of Englifh jurifprudcncc, arwl the judicial purity of Jiiryi- 
<nen. Therefore, Gentlemen, though I quote' to jou, for At 
parpbfe of ihewing you, that fiich is the difpofition of' menrf 
miftds; For the purpofe of eftablilhing to, you,' that herfe h ait 
Jnftance, by which people would be inderced' to db what' this 
Ivicked-arid abandoned man has done; * i'fehowy'perfi^aiy, t!wf 
the concluding part is inapplicable to the-^rrfent times, and thaC 
I am as fafe in your hands, Ae priforieri' for whom I plead, is 
as fafe in your hands, as if no fimilar alarm had taloen place aif 
the. period when this plot was contrtveA I -fcnow, perfedly 
well, that you will banifli all fuch ^ughts^and- ideas, and con*i 
fider the mere queftion of guilty or tiot guilty, tipon the proba^ 
bilities on the one hand, and tipon the proof on fhe other. '^ 

Gentlemen, I have now, I believe;' j^ahe^irbugH every cir* 
cumftance that relates to the original MftoTr3r of this cafe^ to Atf 
fituation and chara£ter of Upton j to Vhe''jtfifcjA>iKtjr of -thleiii 
being no flich plot, becaufe flte xodplrdtora ;were ^olalfy unaei 
ijuaintcd wiA each other, and were at ehmtty ^hh each other; 
to the probability pf fuch a plot, upioh'j that account; inti tor the 
probability of dieir being fuch a contrivkncfe as Aat, with which 
I charge Upton as the contriver. It is nbw tiny 'duty to' Jmii^ 
you to the particular evidence in the caufe, and ifb caH yoiirati^ 
tention to that evidence, in the different pornts^oF'View in-whitS 
it appears to me. And, Gentlemen^ I hope to do'fc without beiiiJJ 
tedious; at the fame time, as. this is the important. past oF thi 
caufe, and as we are all engaged in the mroft foleihn'andl importsint 
duty here^ I do moft anxiotifly entreat ^ur ^patience >*I'3m'*ittft 
2 my 
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my Lord, and I am fure you will pardon m^ if in dirdirdiarfce of 
a duty of this fort, I (hould rather be prolix, than run the riik 
of leaving any thing unlaid, that may be for the bemeiit of the 
prifoner* 

Gentlemen, the witnefles upon this occafion are of two ibrts^ 
one fet of witnefles were brought to prove that an inftrument 
({uch as is defcribed in the Indi£bnent) was prepared; anothejp 
let of witnefles were brought to prove ,that that inftrument was 
meant to be ufed for the particular purpofe laid in theaadiAoMinti 
jou will obferve, that thefe two fets of witnefles are of a very 
dlfi^erent nature, dut they fpeak to hSts of a very difierent forti 
the one let of witnefles, thofe who prove the inftrument, fpeak to 
imSts that pafled before their eyes, but with regard to any ufe of 
the inftrument, widi regard to any cobur given as to the pur pofo 
fx which that inftrument was prepared, or any application of 
diat inftrument, they (peak to no faA whatever, which tends. 14 
she finalleft degree to eftablifli any diing like an application ; the 
odier witnefl*es fpeak merely to declarations, fo that you will ob^ 
ierve that upon this cafe, the evidence of fa£t only eftablifties the 
making of a particular inftrument, how far thefe fadU faring it 
hom^ tp the prifoner, is a qu/eftion for you to try, and for me to 
Afcufs^; but the evidence of confeifion therefore, or the evidence 
of declaration, is the evidence that tends to eftablifh the ufe of it.. 

Xnftead of examining the evidence in the order in which it was 
caUed, I will ti^e.the liberty of claflxng the witnefles according. 
ft> the difterenf fptnre of their teftimony, for the purpofe of ap» 
plying theiJ:.e^^idenc^ particularly to thefe two diftinii modes of. 
proofs becaufe duSerent obiervations, difl^rcnt rules of probabi* 
lity, and different principles, apply to the one fet of witnefles^. 
and .the other owing to the natuie of the iiibjedt fo proved 
being difler^nt, and owing to the different mode by which the : 
queftion is proved* Gentlemen, the firft witnefs who. is called 
to you, is a perfon of the name of Dowding, that perfon you 
will recoUefi, did not fytak of any thing particularly; being, 
prepared, he did not fpeak at all to the prifoner at the bar, he only 
iaid that three perfons came, and he iaid that Upton was the . 
DciacipaV^okeiman, and he particularly Md^ when it was men^ 

tioned 



lSdited<Aat It >?asafecrel, Upton was the pofon who (aid It Vrasi 
a fecret^ but yoi^ ob^^rye, thsu this perfon likewife dated a very* 
material iaA; he ftated,that they haggled and talked about the. 
price I now I would wi(h to call your attention coolly and 4e* 
Uberatdy to that && ; mark what the nature of the charge is, an 
important and a terrible charge, (if it is a true one) but on which 
muft be bottomed, in a defign which has fome view and obje^ and 
have for its foundation fomething more than four obTcure indi«^ 
viduals meeting at a blind alehoufe, for the purpofe of contriv--- 
ing this extraordinary plot; yet no evidence whatever is given to 
you, that any individuals upon this Indi&ment, upon this trial, 
that is diat any individuals at all were concerned in it, but the 
prifoner and Upton; if die prifoner was concerned in it. Such 
is the nature of the fubje£t which they were fuppofed to be 
talking to Dowding about; what does Dowding (ay, he iays 
ibty h^gled about the price, now I aik you as judges of humaii 
nature, I aik you as men capable of underftanding the nature of 
man, and of weig^ng the import of human anions and of humaa 
condu(^ ; whether it is a natural thing, that perfons carrying fucii 
a plot as this, a plot, going to fuch an extent, a plot founded 
neceflarily en fuch a bottom, a plot connected with fuch circum-^ 
fiances^ that they could be in a fituation to thii^c of the pricey o£ 
a miierable me^l tube^ or .tba$ a few {hillings one way, or a f^wi 
ihillings the other^ could be it all an objed: ; that circumftan<^e^ 
and that fad, in my opinion,, tend to eftabl!(h a ft^^ong nega^ 
tive to the poffibili^ of the^e being any fuch thing exifting in 
the minds .jof thefe people, as that which is attempted to be 
proved: but you pbferve that Dowding proves nothing done,^ 
and there is an end. of my obfervation upon Dowdjng*s evidehcq. 
The next perfon produced is Bland, by his evidence you Ob« 
(erve th^t nothing is proved to be done, only two were prefent 
at that converlation, Pakner remained bphind, and Palmer ack 
counted to you in his evidence vihy he* remained behind, ibej 
were there for a very (hort time» while Mrt Palmer reouiined 
behind at the corner of a ftreet from a n^ceffity pf nature, vt^ien 
that was over he called at the houfe, and it appears that he wa$ 
back i^ain into t)u9 ftreet &om the hwik and ov^rto^I^^ij^fsn)! 

"a)nfcqucntly 



the tdtnmtn coiiffe of natuife, aboire a tery few mMtviehtej but 
Falmw was not ^re^fent Acte. - 

M& ptet, Palmer a^wrft as iJpton is fiippofci iiy have been cog** 
mzBUt of flfnd acquamted With* the particular oBjeft"aM tlMgn 
tfiai iHe-'prHbner is charged f\^) isitnotamoft bxtfsordinarjr 
thing--^^ it no« eonfrary to tff pr obabilitfeS'-^f s it not tbnfrarjr t6 
die ooarfe df nature>i^ it not contnlrjr 'h> the coiiinibn cbndtWl (xf man 
«*^at in a fdietrie oPthis kittd; WhJbb'.was'bottotnddIn aA iiitcnt tcr 
taice away tlie life of the King; fthat terrible and dreadful aft that 
tfie cttft hardly mention wiAockt ihudderii^} ^vhith.mull hav^been 
bottomed 'iti an intention? toovetttfrh Ae few ; nrnft be aorAe-in con* 
liaSi^n witii people arid- With powers',- who wtireahiibilsthift ihfe 
fch€ni^(hoiiki be carried fhtoexecotioif.- " ^hatthc Con(|rfn4ors in 
tbatv^ryfdt^et ih^t Mr* Palmer ja'^rfbh tiffiftrcrf inbydie ftti 
tairA^yGefteraUnhis opertirtfe fj^dsdhy^iirt&cxs^^ 
»'i1h6 had been a wkhefs o^ nrine, -ahd uiidisr ctofe^iexstminationy 
* tt\i «ot a. M4tnefe examined^m <ihicf. THat'cff iftefe' cbnfpniAtofsi 
f!sdfil«r was! tbiitde att^ntSve tothe ctjefl dPAis cbnfpifecy^ diat 
WHkiid-^ behind' fcr the- rcafon gtvcn^ thaf^ fie' fcould iidt thoW 
ih»wtet place ftey- were fcent next^ 'an^ that'whjfih'tfc' dfSnot 
Stt^ Aem irtHic hbafc, tt wa$-only by^^eeih^ them ^irffieftreet 
Hftd-^terteJting-tfenij^-that he fotuM h&feiy^o^^htif^'pfac^r:^ 
*q|t iiexf'#en« ^''"''- ' -* • • -*- • " ^ \-- ♦"'' c - — • " • • 
r/I. would wifli'ycwi next to4ittcnd46 Ae'cvldertce 6f CtIfilbert-- 
€Juthb«'t, ye« dbfefrve, is a peiHbftrwh6irtakc945rtftmmcHts,'an<I 
liattieu^rly n^akesf^^t inftrthhents ; 'lie fpoke to iif m-pump i 
CttthbeirrhaH i^ft?hg to4]b -with 'die Vx^^tig^ of this' feftfoment^ 
he ha* fto^ing to do iwitii this fujipofcd conlJ>rfacy5 Cuthbcrt 
does not give *nypx»f whatever,^ of the feft if feWiating the 
■lachiM) none whatever; But ht ftates to ye&, that tTptbn bfeing 
It'WitchHnsker, and'he having occafitm to go tor Uptin Ibf a par- 
ilwitftfrfUr^er'naiTOly'/ to'pay^^Km inorfey^^^ was to be 

IHtil^'over te^ Ate\wfve!('^d'chll(iren at the' pcrfoiKWho Were 
*«rtfihWiir Newgate,* fft'A^ Treafons that Were fctrrtierfy trtedj 
lM?«ivitW*^Uf tdn-tiy come to%i»*1i^ufe tor f&r feme of liis ma- 
\\\: j.r \;'^ chinery. 
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diiiifery. He fays, that he foon difcovered Upton to be a dif- 
agreeable perfon ; that when Upton called the fecond time he 
took little notice of him, that he fat upon his feat all the time; 
but he eftabliflies this important faft, that Upton and the perfon 
who came with him, appear to have been moft completely igno- 
rant of every thing with regard to the power of dir ; he proves, 
at the fame time, that they did not go there with the intent of 
learning what the power of air was. He negatives that intent 
cxprefsly ; becaufe he eftabliflies this faft, that Upton went in 
confequence of the particular invitation given him by him Cuth-i 
bert; fuch is the nature of the evidence. Then I fay we have now 
proved confpirators contriving a machine of deftruftion, who 
were ignorant of the very principles of the machine which they 
were to ufe ; we have confpirators going to the fliop of a me- 
chanic, not with a view to learn the principle upon which this 
machine was to be conftruAed, but going upon the particular 
invitation of the perfon, as a matter of curiofity. Here is another 
obfervation which I am fure you will make, when you come to 
confider whether this cafe is proved provably or hot ; but Cuth- 
bert's teftimony is produced merely for the particular purpofe of 
giving colour to their fpeculation, and it proves their ignorance 
without proving that Crbfsfield was one of the two ; it does not 
go to die main, and the particular queftion of the fabrication of 
the machine. 

Gentlemen, as I am now upon the teftimony of this witnefs, I 
will ftate one other circumftance; which is that, he faid, that he 
was attending at the Privy Council (and this he faid in anfwer to 
a queftion of my learned friend on the other fide the table who 
examined him J he faid, that there was one Dennis there, and that 
he did not know the prifoner, he had not the leaft idea of him, he 
only knew that a perfon came in a particular fituation, and could 
not tell \yhether the prifoner was in that particular fituation or 
not ; but he fays, that Dennis was there at the Privy Council, 
when a perfon, whom Dennis called Crofsfield, walked through 
the fame room, and then he faid with great anger, " there he goes/* 
' the witnefs alked who, Dennis faid " Crofsfield, damn him, I 
** ithould know him if it were his aflies burnt." 

M I com 
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I come now to the evidence of Jofeph Flint, there again tbere 
was a (hort converfation, there was nothing done, and he ipeaks 
pofltively to the lame man being the fpokefinan> and does. not 
identify the prifoner; nor does he ftate that any thing was done 
of any fort or kind. 

Gentlemen, the next witneTs to whom I fhaD caQ yoar atten* 
tion^is Mr. Palmer v my learned friend the Attorney General in 
opening, (and certainly the manner in which, that witneis was 
treated corre^nded exadly with his opening) ibted that he 
might be under the neceffity of calling £>me witnelTes who ftoo<l 
in a particular fituatlon and connection; and therefore it might 
be difficult to obtain the truth from them- There fell an ob- 
fervation in the examination of that witneis, which I am dure 
muft have made an impreffion upon your minds> from the height 
from which it fell^ (Lord Chief Juftice Eyre) ; it was this, that 
the Crown cannot dticredit their own witnefTes in any things 
without lofing the benefit of that witnefs. What Palmer is, or 
any thing refpedlin? him, I certainly have nothing to do with; I 
will ftate what he proved, and fuch obfervations as occur to me 
upon what he proved. 

You will obferve, in the firft place„ that Palmer alcertained 
this fa6l without leaving any doubt upon the mind of any man 
who heard bim,. when he afcertained it; he aicertained that Mr* 
Crofsfield's perfonal acquaintance with Upton was of very fhcft 
duration, he could not even ftate it to extend to a month. There- 
fore, you will recoiled that that faft is one of thofe which I call 
to my aid, in tha^t part of the cafc, on which I have already ad- 
drefled you ; namely, the improbability of perfons ftanding in that 
relative fituation„ conlpiring together for fuch a purpofe as this ; 
for furely if any thing requires mutual confidence, it is a con- 
fpiracy ; and if any confpiracy requires mutual confidence, it is 
the peculiar confpiracy that is now the fubjedk of inveftigation* 
Palmer likewife eftablKhes another thing very material as to tins 
defign, and eftablKhes it without leaving a doubt i he eftablifhes 
that they dined that day in the neighbourhood of Temple Bar; 
that it was mere^cident that led them to Upton, that he went 
there for the purpofe of having a watch repaired^ and that thoy 

waUcci 
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Walked With Uptort into the city; that in ftol-t, this, fo far from 
appearing to be any thing likfc a defign, it was a mere accidental 
meeting. He then flates to. you the variolic iciriciumftances with 
refpe£k to their going from place to place, but he can give no 
particalar account of what paflTed upon that occafioh ^ and as far 
as he goes, there tettainly is not any colour to fay that the thing 
whtch was prepared, was either ordered by the prifoner^ that he 
had any hand in the ordering of it^ that he was any thing mofe 
than an accidental companion of Upton^ upon the occafioii; 
there is not the leaft ground for a conclufion of a guilty defign. 
-With regard to the particular ufe and intention of the inftrument^ 
he fays nothing that could lead to a conclufion that it was made 
with, die view and the ^intention laid in the indiffanent; Mr. 
Palmer likewife proves to you the ftate of Mr. Crofsfield's health; 
the ftate of Mr. Crofsfield's circumftances ; and he likewife 
proves to you the fituation in which Mr; Crofsfield Was, before 
diis confpiracy is fuppofed to have taken place^ before the dif«- 
cover y at leaft ; and the iituation in Which he was afterwards^ to 
the time of his leaving England. With regard to thofe laft 
mentioned particulars of Palmer's evidence, I fliall pafs them 
ovar at prefent, becaufc they apply more properly to another part 
of* the cafe, which is rpoft material for your coniideration ; 
namely, the demeanour of the prifoner at the bar, throughout the 
whde of this tranfaSion. I wi(h, however^ before I go on^ tt> 
call your attention particularly to dates^ becaufe dates may be of 
great importance; I would wifli you at prefent to obferve, that 
Mu Ward faid, he firft went to Mr. Pitt upon Saturday the 
I2di of September, that he faw him on Wednefday the l6th of 
September; it will be proved Le Maitre and Higgins were 
apprehefided the 27th of Seiptember ; that Smith was apprehended 
the 28th ; and it will be proved that the advertifement for a re- 
ward for the feizing of Mr. Crofsfield, was not till late in the 
itionth of February* Gentlemen, I defire you at prefent to at- 
tend to thefe dates, becaufe in the fequel of what I have to ad*- 
drefs to you, I &all be under the neceffity of making obferva- 
tions of fome confiderable importance with regard to them. 
I now come to the evidence of Thomas Hill 5 you will recol- 
M2 lc<a; 
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ItSt he was the peribn employed to make the model in vrdiA*^ 
you will obferve, that throughout the whok of Hill's evidence 
Upton too is the perfon who orders; that Upton is the perftm 
who (aid he fhould be paid ; that Upton^s is the houfe to which 
he carried it j that Upton is the perfon to whom he applied for 
•payment; and you will recoiled, likewife, that he had no know- 
ledge whatever of the prifoner. That the prifoner did not in- 
terfere in the bufinefs at all, ejccept with refpeS to fome direc- 
tions in aiding Upton when he was giving the defcription ; but 
he did not feem to take any particular part in it. You will 
obferve, likewife, (for I am fure I ftate the evidence feirly, and 
I ftate it correftly) that all that he faid upon that occafion was> 
that the ftranger might do fomething ; but he fpoke from a faint 
recolleftion* 

If Hill has proved any. things he has only proved the exift- 
ence of a thing, be has not proved the ufe of it> or ^e applica- 
tion of it— fo' little has he proved the ufe of it, that a Scientific 
man, who wilhed to &ew us laft night an oftentatlous iampk 
cif his fcientific knowledge onneceflary for the occafion, Mr. 
M<irtimer, told you cxprefely, that if he had been afked, with- 
out defcribing them^ it would have been unpoillble for him to 
.have told what thefe models were for. 

Lord Chief Juftice Eyre, You mifepprehend the evidence 
there, and making obiervations upon the evidence not founded 
' in die fa6i:, is injurious to your caufe. 

Mr. jtdam. I do not mean to mifapprehend the evidence* 

Lord Chief Jufttce Eyre. He did not fay, that he could not 
have known the ufe of the models-^ but faid, he could not have 
known that thefe models were prepared from thofe drawings. 

Mr. Adam. I am exceflively obliged to your Lordftkip' moft 
undoubtedly. I afked him, upon crofe-exami nation, fhewing him 
the roller, if he could have known, from looking upon that 
roller, for what purpofe it was intended — I think his anfwer was, 
he could not. 

Lord Chief yujiice Eyre. Yon mifapprehend him — be fiiJd, 
he believed it was for a pifton for an air-gun, that taken to- 
•gether, with finding the tube, it was fatis&dory to him that it 

was 
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was fo, but without finding the tube it was not fo fitisfe^orjr^ 
but that that was his opinion — ^what he faid with regard to not 
knowing it was, the drawing was fo bad> he fhould not have 
known that the model was prepared from the drawing, unlefe he* 
had been told that they had had converfation upon the fubjeft. 
■ Mr. Adam. You have heard from my Lord the evidence to 
which I was alluding, with refpeft to Mr. Mortimer, and the 
obfervation I have to make upon it, as applicable to the evi^' 
dence of Hill is this — ^that Hill undoubtedly, from Mr. Morti- 
mer's evidence, could not conclude any thing as to the ufe df 
die inftrument, Hill being an ignorant man. Confequehtly aft 
diat appears from Hill's evidence is this, that a thing was made,- 
and you will recolleft becaufe it is important in the' fequel of 
what I have to addrefs to you; and in' your confideration of 
the fequel of the caufe, you 'will recoUeft that Hill as far, I- 
think, as T am able to trace the evidence, is the only perfon who^ 
fpeaks to the aSual fabrication, or who afcertaihs the aiSlual' 
making of any part of the inftrument laid in the indiftment — ^I 
mean with this diftihftion, the diftinftion of general confeffions,- 
upon which I fball obferve hereafter. - 

Gentlemen, the next witnefs, is not the witnefs next in order, 
whofe evidence I fliall call to your attention, it is the evidence 
of Mrs. Upton, and upon the prefent occafion I wifhr merely^' 
to ftate this — ^Mrs. Upton was particularly called in order to 
prove her hufband*s death, but no doubt flie was examined to 
fbme other circumftances, and to the circumftance of fome of 
the things produced having been in the houfe of Upton j and you 
will recolleft that (he could fwear to none of them but the mo- 
dels; that fhe could not fwear to the' drawings, nor to the tube, 
Gonfequently {he fwears only to thefc models being there. 

Gentlemen, with regard to her evidence, as to her hufband, 
that I fhall have occafion to obferve upon by and by, when I 
come to ftate the evidence which I Ihall be under the neceffity o£ 
laying before you. I fliall, therefore, referve that part of her 
evidence, to that part of the cafe* 

And now I beg leave fliortly to refer to the evidence of Steers . 
and Pufeyj who were called in order to (hew that Upton had 
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fyneAh^g Whiph was like th^ tube, for du^t wa» all diftt it cotdd ^ 
iy»jQuqt tp ; tihat ivas all diat v^ Ceen at the meeting of the 
Corre^xmding Society^ Npw> whether it wu or vw not the 
tui^es uppn 4^ view whkh I tafce of this cafe, ia a matter of no 
€Oni^uenoe» I bottom myifelf throughout ia the malignity and 
ly^kednefs of U(pton*s chara^r;. and on his chaiadier, combined 
ipUi b&s sMi4 circumftances, I a^rt;, that h^ might have con- 
tpd^ fyfik an inftnpment for a wcked pMrpoTe^ and might after-- 
w9f4B coQvert k to ^e injury 9£ pther^^ and the gratification of 
Im owi ifwenge* As long as I foiiinl my cafe upon tot princi- 
jd^ I contead that it is a matter ii^fEejrent lo me, as ftanding. 
fp$ 1^ fipfeiper, whether this, if^ proved porttively> or was 
jjgpH^i as it fra^ if^ (^. dpuhtfi^Uy. b does not come hnne tO: 
4t^ prifoiver^ be was not, at the Qorrefponding $odety upon tfaer 
i|:caQpi»i it dpei npt ^me home t<^ the Corre^Kxidisg Societ}v 
390^ #1^ of. tl^i^ is af^cnfed) nor is the Society fupfxifed^ to be 
«xincei?ied in tbi^ ccmfpiracy. It does not come home to one of 
^e^iD^vidu^^. d^argf^din this indi£lment, for not one of them is 
$ate4 4> ^ pr^ffsnt npoa that occafion* In ibort, it is a ftory^ 
which relates diftin£tly and fimply to Upton, which belongs to 
Ihs wickedaeft, which belongs to his malignity, which is hot- 
Somed iA tlKI advanta^ he thought to take of thpfe he conceived 
tp be hi? enemies. The tube is Cunningly and fecredy {hewa 
\y him to.r^ife fufpicioAi not openly produced, but peeping froia 
^d^ his ci^ati. The very mode which a felfe accufer would 
si^pt. Therefore, I contend, that every thing which is to be 
dra^vn ffqpfi the (Joubtful evidence of thefe periqns, with regard 
to the exigence of this particular thing, and what it was (for 
my Lord e;iiamined theqpi. particularly tq what it was, and they 
laid they rather believed it to be a tuhe^ but could not fpeak 
certainly to it), is evidence, that can have no weight in this 
^, as f^ as it regards tive prifoner at the bar.— But that it 
proves Upton had fome hbipk intention. 

} copm opw to the evidpACe of Mr. Ward, and it wa$ merely 

to prove, that he was informed by Upton, and he informed his 

^ Majefty's Minifter^ an4that iti co^fequeoce of it the perfon& 

ir«re coomiv^d at a f^ibkqtmnt time» You will always ot^rye* 

however^ 
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however, fomething lingular in this cafe, that the information 
was given upon the 12th, that it was not communicated un- 
doubtedly, as appears, till the i6th, but that there was no ap- 
prehenfion of any of the parties till the 27th ; and that there 
was no adveftifement of the prifoner till the end of February ; 
and I contend that that laft faft, is a moft important faft in 
this cafe, becaufe it fliews, that whatever the diabolical inten- 
tions of Upton might have been ; that whatever the circuni- 
ftances of the cafe might have been, at that time ; that at leafl: 
they had not an idea that there was evidence laid before them, 
at that time in order to take up the prifoner. Therefore, when 
I come to examine the circumftance of his demeanour, after the 
apprehenfion of the three other prifoners, you will always bear 
this in your mind, that no ground of fufpicion of that map can 
be proved to have exifted, until fuch time as his Majefty's 
Minifters did their duty by advertizing a reward for his appre- 
henfion. 

Gentlemen, on the review of all this evidence I wifh to draw 
your attention to what is proved, with regard to what may be 
called the injlrumentary part of the teftimony ; that is to fay, 
the fabrication of the inflrument, and, I think, you mufl ne- 
ceflTarily agree with me, that with refpeS to the fabrication there 
is but one witnefs, who fpeaks politively to it, and that that 
one wimefs fpeaks only to a fmall part of it, the model. He 
does not fpeak at all to the ufe, or to the purpofeof it, nor do 
any other of the inftrumentary witneffes. The fmgle witnefs 
who fpeaks to it, I fay, is Hill, for with regard to the fabrica- 
tion of the other part, with regard to the fabrication of the 
armsj to which I fhall come by and by, which forms a moft 
efiential part of the ingredient in this cafe ; becaufe without it 
the means was not complete to the end. I fay, that that refls 
entirely upon that part of the evidence to which I am how 
about to come, namely, the confeffional^vidente, the prifoner's 
declarations. Upon that part of the cafe I conjure your atten- 
tion — ^I fhall -endeavour to imprefs it flrongly upon your minds, 
becaufe I am flrongly imprefTed with it myfelf. The nature of 
epnfeffional evidence, or evidence .of declaration fuch as tte's, 
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is to.be well weighed in a queftion of any fort. In a qveftlon o£ 
this particular nature, where the overt adl of fabrication refts on 
the teftimony of one witnefs only, I ihall contend, and I think 
fuccefsfully, that it is not at all to be credited ; and that it is im^ 
poffible for grave, ferious, intelligent men, like you^ laying 
your hands upon your hearts, in foiemn judgment upon the life 
of that unfortunate perfon, to fay, that there is that clear^ dit 
tinft, manifeft evidence which, according to my Lord Coke and • 
Lord Bacon, amounts to proving an overt aft of Treafon pra^^ 
vahly\ for you are not, as Lord Coke tells you, to deal in pro-*- 
babilities, you are not to deal in conjefture, but you are to fay^ 
to yourfelves, in the foiemn moment of deliberation, do or do • 
not thefe fafts prove provably^ manifejlly^ and incontejiibly^ the 
guilt of the prifoner at the bar. 

Gentlemen, I am extremely forry, I am fure, to delay you fo, 
long; but, at the fame time, I am perfe6Hy confcious that you 
will be fatisfied that I do it from a fenfe of my duty, and- 
that I do it from an opinion that it is moft eflentiaii/ 
neceflary to the interefts of my client that this cafe fhould. 
be thoroughly underftood, I do not mean to (hun any part 
of the cafe ; I do not mean, I am fure, to ftate the evidence- 
otherwife than it was given ; and I am extremely grateful for 
having myfelf corredled when it does happen that, from the va-. 
riety of. the fafts, that lam under the necelEty of carrying in- 
my mind upon an occafion of this kind, I have gone on in any i 
thing that is not a correft apprehenfion of the manner in which 
the faft was proved. 

. Upon the confeflional evidence, or the evidence of the de- ■ 
citations of the prifoner, you will obferve, that there wera- 
four, witnefles, Le Bretton^ Dennis, Winter, and Penny ; 
thefe were the four Witnefles to prove the declarations of 
the prifoner. Permit me, again and again,, to obfervcj^ . 
that evidence of declaration is of a very fingular fort; I an^ 
fure I do not fay any thing in which I (hall be contradifted by 
any authority in this Court, when I fay, that it is to be taken 
with great confideration before it is admitted to proye the hStn 

Gentlemen} I have already called your attention to the im? 

portant 



( 169 )♦ 
pQttauit and fignificant words in the ftatute. I have read to yoit 
the commentary of Sir Edward Colc;e) of almoft equal audiority 
m^ththe text: you find with what anxious, folicitude he diibn* . 
guiihes between the words prpbably and provably. Unlefs we . 
aocafe that great lawyer of vague, unmeaning expreflions, we 
muft a^x-a precife fenfe and meaning to the. word on which he 
dwells with (b much force : he muft mean the higheft eyidence 
of whkh the nature of the thing is capable ; he muft mean that 
w^di is termed legal demonftration, fuch demonftration as . 
parol teftimony aiFordsw Now I wifh to prefent coire&ly to ' 
your minds the nature of fuch demonfti^tion: it amounts tO' 
this— *that if the witnefs fpeaks truth, tins faOt. to which he ; 
fpeaks mUft be true. For exampk, .in a cafe of High Treafon, '. 
it is proved that fuch a perfon has been out in Rebellion againfl: 
die Sovereign ; all that is proved pcQvably-*?**it is proved accord- ^ 
ing to the idea of legal demonftration ; becaufe if the witnefs 
(peaks truth, the fa£t'muft be true. But when eyidence is 
given to a confeffiOn, obCbrve wJut the nliture of it is : the per- • 
foil who gives the teftknony may {peak truly, and yet the faA 
nv^^not be true ( becaufe th? fad does not depend merely upon 
th& flatement of the wittiefs, it depends upon the ftatement of. 
another perfon, who has ftated the iiiing to the witne6. There- 
fore^ that principle introduces a great doubtf— introduces a ne- 
ceiStytOi receive' <with great deliberation, even amounting to 
hefitation, aU evidence with regard to confeffion. 

But^.Gentltoien, this, goes' much further, and is not founded 
in any abftr;l£b principle of law — not in any difficult conception, ■ 
or abftra6i train of reafoning ; it is founded in the very nature of 
tl)ings« Confdfional evidence is iuch, that not only the perfon 
who makes the confeffion muft be clear from all • motives either 
of hope or of fear, but his mind muft be a mind fo tindured, fo 
prepared, that you (hall believe corredily and accurately what 
he confefles to be true. The pdribn making the declaration 
niuft not beled by hope, on the one hand, of fear on the other, 
to ftat^ctrcumfliaBces.diat may make in his favour* But, on 
the othet hand, the mind which i& to receive the confeffion — ^the 
perfon.to whom it is made^ muft have an accurate, diiUn6( mind, 

capable 
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t^^Mikte 6[ drrying it away ; to report £iitbfally, without exag« 
geration or mifreprefentation. You will obferve, too, in all 
evidence of oonfeffion, die nature of it is foch, that it is next td 
impoffible to prefer an indidment for perjury. How is it that 
witnefies are fecured to fpeak the truth i what does the law lay 
upon the (ubje£t by its regulations f for diat is the mode of con- 
iidering the queftion. The law fays, they ihall cotne here under 
the terror o( a penal profecution if they do not fpeak Ae truth. 
A witnefs who comes to fpeak to a confeffion, comes to fpeak to 
that which, from the vfcry nature of it, cuuiot be ntgafivtdi 
becaiffe it is impoffible for any perfon to fay a |ierfon did noft (ay 
fuch or fuch a thing, all he can fay is, negatively^ thsrt he^not ' 
hear it \ confequently the perfon who fpeaks to the declaration, 
fpeaks without diofe rifles of penal proceeding : he is ikfe frcMn 
the reftraints aqd terrors of the law. 

Gentlemen, if you apply that to the prefent cafe, obferve'how 
flroi^ it is ( fee what die nature oi die queftion is whidi you have ' 
to try. It is a queftion of iittentittn ; that is, it is a queftion vrtie* 
iStKx an tnftrument, innocent in itfdf, perhsq>s meant for die purpofes 
of experiment, perhaps not'*^whether an inftrument, innocent in 
itfelf, was or was not prepared for a particular purpde. Now I * 
beg you will obferve upon what the purpofe refts ^^^-jt refls 
merely in confeffion. What is the indiAment ?«-<m indidment -^ 
for High Treafon; . where the intention of die party is 'to bo 
taken for the fad. The intention, in difs cafe, to be takeii for 
the a&ual killthg, is to be eftabitfhed and proved not by any . 
d^ing which neceflarily arifes out of the fad:, but a thing, inno- 
cent in its nature, is to receive colour from diffdrem and diftind 
teftimony-^from the mere fabrication ; fo' that even in the cafe, ' 
tak^n fimply and independent of tonfeffion, it is almoft impoffi^ • 
ble to indi£t for perjury ; nay, I might (ay, it is abfolutely im« 
poffible to indid for perjury. How then does the cafe fbuid 
upon the prefent occafion i The cafe againft the prifener is ci 
this fort :-^at he is iiidided for High Treafon ; diat die High 
Treafon comfifts in forming a machine ibr a particular purpiofe ; 
that one witnefs only fpeaks to a particular part of the model of 
d)a( machine being actually formBd.<^All this is innocent : die- 
only 
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mily .colour that is given to it is through the medium of the dfr^ 
• claration of the prifoner, fo as to render it guilty. Here then 
are two points : intention, to be proved diftindly from the a£t, 
\rtiidi is not in its nature indidable for perjury ; and that in<f • 
teotion proved by words fpoken by verbal declarations and con^ 
feffioos, which are not in their nature indi£bible for perjury.*^ 
Here, then, are two fecurities to a bik wkneiii } and two iafe-^ 
guards, removed from the accufed, and both occurrim; inthq 
cafe of that unfortunate gentleman. 

Now, Gentlemen, diere is another obfefvation material for 
your oonfideration, effually founded in plain principles* We all 
know how very liable men are to exaggerate a ftory: we all 
kxicrw perfefUy. well how difficult it is for a ftory to be twice 
told.esci&ly in die fame words: cx>nfefion or declaration is a 
iQere ftory told* If tjie confeffion relates to a particular, diftind^ 
fubftantive £i£i, perhaps the witnefs may be able to bear it in 
fats memory \ but even then it will be very £fficult to contradi£k 
it by negative teftimony : if the cortieffion relates to fomething 
more intricate than a parttcular h&, ic is fure never to be re-r 
peated twice without feme variation ; every day's experience, on 
every common report, illuftrates this dodrine. 

Gentlemen, there is a great difference- in confeffion, according 
to die fubjed matter to which it is applied. If confeffion is ap« 
jilied to common and ordinary occurrences, in which the mind of 
man is not mudi interefted— in which his propenfity to exag- 
geration (that natural bias of the human mind) is not necef- 
£irily excited, an attentive liftener may be a corred reporter. But 
coniider how different diis cafe is : here is a confeffion, relating 
to what ?-— relating to High Treafon ; that is a thing which lays * 
ftrong hold of the human mind : here is a narrative relating to a 
^reat pofonage, the firft and the beft perfon in his dominions ; 
upon whofe exiftence the lafety of the fodety in whidi we live 
drpeads; whofe life, if violently and fuddenly taken away by 
traitors, there muft enfue fomething dreadful and calamitous to 
the ftate— -a monarch, who has dtfplayed every virtue during a 
long mgftj and who lives in the hearts of a free people. What ' 
^jeA^ to likely to fire the imagination, and to lead to the 
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excds of thole failings which are incident to the ziatiire of- 
man! 

. Confider, too, that the prifoner at that time (for I ihall have 
oGcafion to fpeak hereafter of his demeanour) was in a: (ttuation 
where he might be flattered with a hope that particular circum* 
fiances might be advantageous to him, that he might hope to 
alleviatevthafticaptevity into which he had fallen. Let me entreat 
yoa:pf!iiicipa% to ap^y. your miads to the dodrines I have laid 
down with regard to evidence of confeffion; I aflbre you^ 
Gentleinett, *tbflt I feeT this fo deeply, impccflcd upon/ ray own 
irliod, I feel it fb much a part of my duty to be well feunded in 
thefe topics, that I am anxious to carry you beyond/ the autho« 
rityioF the Counfel ibr^he prifoner. I am deftrous to foUpw^^he 
example of my kamed friend, the: Attorney General, and tofhewi 
ypu from grave,. Iq^l aitthorityi-i-nbt the fpeech of an advocate, 
but the*.deliberate lucubrations o£:jiidges, of the wifefl and beil 
lawyers that ever .^penfed juftice in this Country-*-*that my 
principles zvc oonrefk, . r<, 

Thef firft perfon I flialL quote upon the prefent occafion it. 
Mr^ Juftice.BlackiibQRe,; who in his fourth volume,, in which. ha{ 
profefledly treats of cridies> ftates, with regard to conieffion*^.- 
^^ Biitbafty," unguarded eonfeffions, made to perfoas having no 
^ authority, ought not to be admitted as evidence under ckiat 
^^ ftatute :'- he i& there talking of the ftatute in qoeflion, and 1/ 
do not apply it to you npw with regard, to the queftion of. ad* 
miffibility or inadmiffibility. The evidcoce is undnubtedLy ad-^ 
mitttd under the firft of all authocity-M-^tfae judge who pniido; 
here. Ifiu^ I apply it as it regards the credibility attached talte. 
evidence, ' and not with regard to the admiffibility. ' — . 

.'.Mr. Juftioe Blackftone, on the £une^ic, goes on to fay*^ 
<^ But hafty, uiiguacded confefllons, made to ptrfons liavi^g na 
^^ authority, ought not to be admitted as evidence imder this 
^ ftatute; and,' indeed, even in cafes of felony, at the common 
*S hwythey are the w^akeft and mo/l fiijpicious of all Ujliimny^ 
^< ever liable to be obtained by artifice, £iUe h(^>e€, promifes of' 
"-fevdiir, or menaces s feldom remembered accurately, or Tew 
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^ ported with due preciflon ; and incapable^ in their nature^ of 
" being difproved by oth^r negative evidence/' 

Gentkmenj it has lately been laid down in the very place in 
which I am fpeakingj from very Jiigh authority, exadUy. in the 
fame manner. In Mr. Leach '« edition of Hawkin's Pleas of the 
• Crown, O. B. 1786—" A confeffion, whether made on official 
tt examination^ or in dtfcourfe with private perfons, which is 
^' obtained either by ; the Hattery of hope or the impreffipns'of 
^ fear, is not admiflible evidence." 

Ge^Iemen, I do not now contend, as I have ftated, fbo the 
inadmii&hility of the evidence, I am only fhewiilg youthat lawyers 
of great eminence have faud down the jdadrine with regafd 
to admiffible or inadmiffible, I am laying down rules to yod, 
-who are to weigh the credit of the teftimony^ and I contend^ 
'&at every argument as to the credit muft apply where there is 
a queftion about the admiiSbitity or inadmiifibility of the 'evi- 
dence* 

I come now, laft of all, to the- authority relied upon by the 
Attorney General. 

Mi". Juftice Fc^r fays — ^^ Words are tranfient and fleet- 
•' ing as the wind ; they are frequently the effeft of fudden 
•'* tranfport, cafily mifunderftood, and often mifreportoA** He» 
upon this occailon, is talking of words with another view ; not 
:whedier words are to be confidered as treaibnable' or not tresi- 
fonable, merely words ^ken; when he ufes the marked ex- 
preffions to which I have referred* Now if words ufed in coh- 
verfation are of that nature, all confeffional evidence, all declara-* 
tion is exactly of the lame nature ; becaufe all declaration Con- 
fifts in words. But upon the prefent occaiion^ the dedaraticHi 
coniifts in words extending to a confiderable lengthy it conftfb 
in thepredfion and accuracy of thefe words ^' and I contend, 
dierefbre, that the do&rine applicable to words^ as laid down 
here, to be eafily mifunderftood, and often mifreported, is ap^ 
plicable to all declarations and confeffions of every fort. But, 
•Gentlemen, in another part < of this moH excellent book, he hys 
down the principle corredlly and accurately, in a very few 
«WordSy which I am afraid I have been very feebly able la 
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iilu^te and td enforce upon your minds. In the cafe of Willie, 
tried for High Treafon, it occurr^ to confider whether a coil- 
feffion is evidence proper to be left to a jury or not, under par-- 
ticular circumftances, which I may have occaiion by«>^nd-by to 
ftatei Mn Juftice Fofter, after difcuffing that c^e, which it is 
imneceflary for me to trouble you with at prefent, laj^s— •** The 
^ reader fees that opinions have been various touching the fuffi- 
^ ciency of this fort of evidence, that is, the admiffibility c( 
« confeffions; but perhaps it may be now too late to 
« controvert the authority of the opinion in 1716, war- 
*^ ranted as it hath been by the later precedents; all I infift 
^ on is, that the rule {hould never be carried further than 
^ that cale warranteth— never further than to a confefftan made 
^ during the filemnity of an examination before a magtftrate^ or 
** a ferfon having authority to take ity when the party may he 
^ prefumed to be properly upon his guards and apprized of the 
*' danger in which he Jiandeth^ which was an ingredient in tile 
^ cafe of Francia and of Gregg, cited in the argument in 
** Francia's cafe." He then goes on to give the reafon, and he 
gives it in his iimple and eloquent manner—** For hafty con- 
^ feffions, made to peribns having no authority to examine, ai^ 
^ the weakeft and mofl: ilifpicious of all evidence ; proof may 
** be too eafily procured." I beg, Gentlemen, you will mark 
die words — ^^ Words are. often mifreported; whether through 
^ ignorance, inattention, or malice, it matteredi not to the do- 
<* fendant, he is equally afFe£led in either cafe, and they are ex^ 
^ tremely liable to mifconftru£tion; and withal this evidence is 
^ not, in the ordinary courfe of things, to be difproved by that 
** fort of negative evidence by which the proof of plain h6i& 
^ may be, and is, fo often confronted." 

Why then. Gentlemen, I have, upon die prefent occaiion, 
the authority of this author exprefled in the moft fdemn and 
emphatic language^ in order to enforce upon your minds the 
doftrine which I have taken the liberty of laying down^ You 
'fee, from Mr. Juftice Fbfter, that there was a time when theit 
was a queftion with regard to die admiffibility of conieffional 
teftimony : you fee his opinion with regard to the admiffibilitf 
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. of that teftlm6ny« Whenever diere is a queftion of admiffiM-' 
lity or inadmiffibility, of competency or incompetency, it neceC- 
iarily involves in it a queftion of credit. If the queftion of ad- 
miffibUity is got over> then die queftion of credit goes to the 
Jury undoubtedly; but it goes to the Jury clogged with evtry 
argument that can be applied to the credited teftimony— it goes 
to th^ Jury liable to every obfervation that could have been 
made to the Judge, in order to prevent him from receiving the 
.teftimony. I am fure,^ therefore^ that I am in my proper place^ 
when> ypon. the eftedl of this confef&onal teftimony, I am ad- 
, dreiEng you upon general principles, derived from the works of 
learned and found lawyers ; deliberated upon and fet down in 
their wrings in the moft grave and ws& ferious moments. — In 
the contemplation of what ? — In the .contemplation of a cafe 
pirecifely fimilar to the prefent ; in the contemplation of a cafe of 
a confeffion to particular words ^oken. I fay, that I am in my 
proper place when I am fo addreiling myfelf. Therefore, in the 
language of my Lord Chief Juftice Hale, who lays down the 
fame doctrine, but whom I do not trouble you with citing 'oen-- 
tatimy upon the prefent occafion, talking of the bleffings g( our 
conftitutional mode of trial, particularly applying it to Treafon, he 
. fays " Juries are not only triers of the caufe, but they are triers of 
the credit of the witnefles ; nay, they are not only triers of the 
caufe, but they arc triers of the credit of the fadls." Accord^ 
ingly» I come round again to the principle from which I took 
Uiy departure, namely, that in point of l^al demonftration, this 
/aft of intention is not provably proved ; becaufe legal demon- 
ftration is that by which, if the witnefs ipeaks true, the hSt 
muft be true : but, in the caiie of confeillonal evidence, the wit- 
nefs may (peak true^ according to his conception of the thbg 
and yet the fad may he utterly falfeu It depends upon two 
things-— uppn the mind which conveys it, and upon the mind 
that receives it. And then it is to be weighed with a confidera^ 
tion of thofe other circumftances which I have taken the liberty 
of ftating and enforcing upon your minds ^ namely, that it is 
i^nrepeUable by n^ative evidence— -that it is not indifUble. for ' 
perjury. So tha( poor ^d man^ who came here to give tsefti- 
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inohy to thefe mofl grave and ferious dedarati^its, jn wMdi. 
. corredthefs conftitutes the moft important and principal (fuilty^ 
>of which it is the eflence, may as well be believed with vegafd 
to the incredible ftory he told about the hare having lived amidft. 
the dogs, without being touched by them, as to what h^ has 
ibted refpe£ling the converiations of the prifoner. 

Gentlemen, I muft beg leave to enforce this upon your mindy 
becaufe I. am perfedly confident that honeft, juft, and humane 
men^ as you are, you will not touch a hair of that man's head if 
you are convinced that the cafe is only probably proved : that 
you will require to be convinced that it is provably proved ; 
that is to iay, that the fa^ upon which the intenti<m depends 
muft be fuch fa<Sb as are true from the very nature of the teftU 
mony. 

Gentlemen, Mr. Juftice Fofter fa)rs, (as you have beaird from 
the book), the evidence of confeffion is corroborative evidence 
What does he mean by that expreffion ?— 'He means that.it is 
auxiliary evidence. Auxiliary evidence for what ?^— To aifift 
the <|vert z&s previoufly eftablifhed. Does he not, then^ when 
be ufes that word corroborative in 1756, mean die fame thing 
-that Lord Coke did, when he faid, two centuries before that 
period, it muft be proved provably, Mr. Juftice Blackftone con- 
firms the doSrine ; and it is acknowledged by the quotation from. 
Hawkins, in 1786. I have, then, the whole hiftory of the law. 
in my favour ; the words gf the ftatute in my favour $ and the 
eicpofition of the ftatute, as expounded by Lord Coke: Ihafrethe 
do<^rine of criminal jurifprudence,as carried into a Courtof Jufti(^e 
by the enlightened and great mind of Lord Bacon, aiiing as pro* 
-fecutor for the Crown : I have the folemn opinion of Mr. Juftice 
Fofter : I have it laid dowii by Mr. Juftice Blackftone, whofe emi- 
^nence you are all acquainted with, and whofe works are fo-popular 
•that no doubt you have read them : — ^I have all thefe differenttefti- 
-monies, confirming the doSrine which I have laid down j and I 
am fure when you come to eScamine this confeffional evidence^ you 
will, with mercy and difcernment, examine again and agsttn whether 
it is poffible upon fuch teftimony to convidi: &e prifoner, .under 
fiich circumftancesi of an intention fo proved. When he Stood 
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ill flidi a fituafii^li of InducemeDi to fpeak ra(hly--*-an() when di6 
wkneflbs ftood in a predlcatment not to retain corredljr. I am 
Aire you will hefitatd much befi^re you, permit yeurielves to be-* 
Ucve this. 

Now, what is the teftimony adually given} I have mentiondl' 
the four witnefles, Dennis, Winter, Ptony,and Le BrettoB. I have 
coileAed the different mode in which diey fweari ^idi regard CD 
4iis particular point. A$ to the other points of their .tt^monj^ 
that is a different coafideration} I will come tO it by«4ad«by« 
Le Bretton (ays, he heavd him fay he wis one of tbofe tbiC fai^ 
vented che gun to ihoot.at his Majefty* Oenfiis ftys, he fiiid did 
|Cing was to beal&iSnated by a dttrt blown throt^ a: tube^ 
jpd he kneivr^hpw it was conftruifted. 'Winter &f$<i hefaid 
ihat he (hot at his Majefty^ and damned unluckily miffed hineu 
Penny bys, that he faid he was one of the ringleaders of thr 
Ihree that attempted to^ blow a-dait at his Majdly id Covtnt 
Gtfden* ' 

Kow,.oUerrc firft of all tvhat tibe fia is, upon whidi:idie.tll«» 
di^ent refta, upon^whidid^ prosecutors depend for ypitr verd^ 
^ gttilty. Ao^ofdiflg to their cafe a con^racy- ^ftdd. in Sep^ 
teihber 1794, ^t cdt^piracy was diibovered by Uptoki } in coiOk^ 
fequencieof Upton's. difcefvering it, dbree ^f thrcoiUjpinito^iweit^ 
atreftedi Upton yr2$ only tet impriibned bif^> becaufe^JnewM 
the ^y and dtfcover^'; Crofsfield was never ja^^ntion^ not^ ad- 
ttKiHed, till dye.monit^ of February afteri in >^e.i»ean time diit 
pkic^lf it ever bad any exiftpnce at aU*, :was lotaljy ait an end* 
The pofitive dtre£i; evidence u^on whid) my ftiend muftf^ hia 
right to call upon you for a verdi£l againft t^ pfi^pners is diisn 
that here was a plot in which ibis j^i^pn^.h^d a fliarej^ which 
pbt was comf^tely deftroyed an4 a|U|ih^s|te(i^'waa put an end 
to by die arreftment of .three pf the principal cpnfpirators (aa. 
they are fupp<rfed to be) in die month of September; and what 
is diis man doing, he is in the harbour of Breft, in a prifon fltif^ 
in aiituation where fuch conver&tion might avail him with the 
French, or he mig^t think to. With an impreffion on his mind 
l)f 'd)at.fort, tothefe people, fuch as you have feen diem, he gives 
four contfad^£Uv?y sicoountsi} they give four contradictory tefti« 
: ' N monies* 



iMIi^ti Ym ti^ll dbftrvfs fome «f thttti fuppc(fe tiMft ihis tfun^ 
iiM^ ft^tc^ty 4bi^( f6me fuppoA kdone in one way) o^rs ht 
anOthti^. Koi^tke Mt «pOA whidv tke €aufe rettS) accoi^tig to 
the cafe t( the Crown, Is this, nQt that the thing was a&neHj do>l^ 
bmdliff fl Wa» ^rbpofed to be cfone^ and was UfAppoiMci; diat 
the interflljm never «sitvied into exectttMn, even 16 the length 
df ibbric^tiilg the toftriim«n& Does not diat Itiew ym^ that the 
vSff^MtAcfhy h\ dim cift is of fe fragile a nature^ fo Mttle aMd 
uittaigMbto'iri'itMr^ Ihat it fe lmf>o^Me it Aould ivtak^ ian ktt- 
pv«fl%j|ft4ipbti hditeft 4iMllftfie mind^ upon juft or upright mw4sy 
dr %^s of i(tffegt4lj^ «hd d(A«riimefit* I» it not cleat ftx)m Ms, 
litat kit dH^^tienA doarine? ^)i\(k are written in ^ bocAs) 
atfe p«lfuyHrt)r WMttrikl Ui ^ c^ifffiderittibn of tMd evktenied, 
aM|i4hkt 4to t)(ft)tWMf mtfiM t^i%<yotl| is as 4t werecftkulated to 
iMllK^^ #i» «4iiioM^ o^ diofe profound and eminetfit fewyers, 
^b-lkihf Afe inil^riffe oTaAi^^ttihg ftfth^Ytdettc^. Is a ptsi^bn 
like Winter^ believing the moft ridiculous and improbable ItisffeS) 
eamtHiag^nmmf befe^ y^^m hi^fekuifo ^Mh) 4»aiM% for 
tfMlffMlhk : TMi»i^t» ti9 Mmfrir dbnttts Hk^ « perfen that 
w«l%«ilreri^M "tthii: jdtad by ev^ oyie« Is « main ftke PettfiiS^ 
ln4l^MtiMilQl4ay6 iAi«Nmi«)»agahi1l<lifrf«jft)#iers ftfom his de- 
(dxnKidlf^ at iift Prtviy Oniweil to CuDibert. I» 4i <nan ^e Le 
9mf9fki WtaKi «A&'^#»i«^yotf, Pitied CiMtd Ms Cajkain «» 
A^ dftft to e^rtftatd the dipckt^on. Are wilneiflte Stitch ^ 
4iA'>€dit(lWv4l(j^^0f|itka« jftftf%ittieiit, tte t>repatatAin Hf a ftHttfr 
pftf%'o(^'^id^is trdv«d ^ cme w4tneft ortty^ (die wiltKjfe BUt)^ 
<he ll^il^^ oF^c^ never was proved at alL Which reqeived 
»D'l!l-if^iM''<&oift|)l^fon in^ tairfe wHateVer ; wMtH veeefvtidab 
^M^Ia^t^i^afetotiKMl^ifty of Ae w{titt«(Iis to die pveparationi 
im fi^^Mf- f^ Dmk^M^ ttftd fet^ckbig piirp(ffe impmd 4)y thci 
dfiefci^Mfi^h^ Th^ ti^HfeffioH of-die pliToH^r i« coittmliAbryi an* 
imitf2^'to\he^vi»t^y Arl^aiy a<»v«rfe- to tJte «i& upon wkieb 
ilte'lMtbthtf Oene^ai muft t«ft Ihis ciufe* Can you by poflb* 
WfOt^ %die^ flt<fh cemSHSoDf dut^ cafe does not wft even 
heiti T!^6^httve fta«4l^ dvideiKe-<tf ?ciihyi you Un^tad^ttt 
erlMiit of Whiter; 76iufafve1ilad*flie <«yide«ee ctf Le BfetSMi^ 
^6tt^atve hM Ae^iSence of Dennii. ^Mll^Weih yw ^^itflt »i^ 
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.wk}i c^^qd to ,the ilffm^iP^tooB vhQ m%rfi/m.^»ifMity4 iwbtH 

jf fihcfe timg^Wf^^^^w%mN&iisiycimxi thorn} bmuk.^ 

.;ver? file iQefe^n^^ anil inttmtQS .ffrthc ftofoMir. Xoji will 

recoUe£l above all, Le Bretton^s teftimony, with regard il»/CapUin 

CM^e-,, md 9^911 ivitl lecolkift inri^ wJmt m^8lii)g»tf% yrt^n I 

fvttt £3p9e .qwl(lian»;«> Um, he oboft to a^mit iltttiieliad^y 

iomicQiiHb Mfitb iC>9liio Q«ik^ at .Mrs, &mtVi^. tYou«}I1 

:i;^9lled Le BcBttoa'5 JeiUoiaDjr nodtfr thrfe fnAmUr.iit^am^' 

iftflty^* Timui;Vliatikii«t|QndP:Jt4MdJ .Here «ir idle ^pflr- 

igi|sv9lioiD.I;hffyeAl«e^4y«ft^^ I iviU net .tcouUe 

you witbichaiiai^teytiuog again, yvto/vearitp^^tfe cgmfioffioas, to 

^ urttiqhjlKe.witnefles flats, tb^tifaeee^i^ bayieiberi>ithjrfie itiotts 

iiom mtB^t» .^mlcnt yAmJbfiy mecenade; .iriii> all ^^ame. to 

.£Dg}aadio i^joartrlihipg ;i0boJmii¥ the ffiftuKffi. jvfao. Hyedin 

.urtiRiacy >vigith Jmm; i«Sx> ffore Jifcwafe j«ea lof vc4|ifatiQiH.aad 

ihIio lattllbl.itt <^iao»e table .witbtbim;. all iif l^v^bodi xx^t4iaire 

,:bi»i<ibB>|iebtJifrfi.kviir<krtQ jiTDveihia <^ 

Gentlemen, it waa in ibe pQieer of.the dmsn la hsMshmu^t 

ApmiitOivia^iifiMcr,ol( the world mre.tbey fl^f^r-rlriMSve all, 

;ivfcare is Cap^Claiker-fl /caDnot ^onaeaine.iwl^y lie i$.jwt ba» ; 

-be. was ^xaaMaad to iikCi&£t. The oaiMfeliiEMr; tbci Cro^m iknew 

r«bt!s teftimoiKfr* It wss.ioqpfoAblie for ais dto faatsg bimher^-ve 

€mili noc.bear the>ex{)en^ lof his jdetentioAibfire. .But I will 

pn»«&iiii>ftdiflia£tiiy, thatahe ooov^riation faiTod between. Le 

BraiSbon and Captaia Oarki as I.liare tftatrdit. /TJutisiiot 

lall, but libnd in )Ws fortunate 4>redicaiP<iit; I am ,capabieiby 

/0iere.accidoat,£M:at<«^as flot.io die]Kiwer gf jtbis poor .maa to 

taflFordjtoikeepttlie witoc&s.at a gmt expeace; diey migbt/but 

.Avfiocidefit.hav«<iittkd^aaJ^is Countcy^.L^^ Iiay,to 

4KodaiGfitn|o af ^le jniiqcfies jsho ladbi ovidi, and .canftanriy 

. ASboiatDicviab.the pofiautr. I^ov, mack the iituadoa in vliiEli 

^lipiadace dKfcLwitneflc^, aad^iafltk the ;^uaie«fiJwdiiGb is lobe 

derivied &oid thts auepavaft^naet with .rqgardto this confeffiooal 

-.^aftiora^y. Id the .figft fihoe, I^ndH. pmre to yaai,iibom JtheTe 

HwitMifles, that thepiiliMRC flKpxsifisd gneattchearfidffc at kaviag 

Sfaacc. in As psii^ flaoe I ^wtll ^pa>vf hf laig^ vfty ^y 
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tevcMDibfedliAiAdy if he dirf^ I fender &efe ivitnefifi 
to iht eraft-cxMunatton of mj learned friends; I know ^bdr 
pamen and their abilities, I know the fenfe they have of their 
duty, and I am ready to fiflc die confirmation cf thetr cafel^ 
tbofe wiCneues. 

J fayt then, if witneflee of fefpedability, that is Co lay of the 
big^ refpedability to be found in die pboir at the time, always 
pmvei^to haTe been in the general (bdety, am brought hcfere 
you, and fwear that Aey heard no fuch declamtions i does it not 
amount 'very nearly to a negative proo£ Were they not* the belt 
ivitnefles to haye had upon the oocafioni were they not the per* 
fons who would be moft likely to- have retained with fidelity die 
confeffions, if diero had been any. You will remember-' that 
diere were two Mr. Bryon's, and others, whofe namea I ncedmot 
recite to you mentioned* All of them, were brought out of daia 
cartd &ip, where are thofe perfens i Gtndemen, dfeir- abfimcr 
lia prdo^ ftrong proo^ in fiivour of the priibner; efpedally when 
the pofitive teftimony is contradidory to each other, and each 
Witnefs in a tiiamier contradiAory to himfdf. ' * 

Genidemen, I find it neceflary ifor me, from time to dme, in 

txder diatl may omit no paut of the ferious duty jthat I have to 

difcharge to my client upon thia occafion, to fiimmon my recoliec^ 

lion to be fUre that nothing has efcaped me«-and upon refle£tion 

it does not fecm to me that in. going over the evidence I have 

omitted anything, that might be important for me to bbfer^Efe 

uponj, ib iar ^ I have gone. ; It is a grea> fiuisia£tion to m^ X9 

think ^at my Jearned friend who fits by me, who will make* u;^ 

/for my deficiencies, is to have an oppostunity of addrefing y0ii 

'.iifter our (eftimony is caUed; and it is ftill a greater (ads&cSio^ 

.focmdtpjhink^that the learned peifoifs who prefide upon diis 

. occafion, and who undetftand die law, and .whofe opinions^ upqn 

: evidence .are aS enlightened aivi powerfulasany that exift in ihefe 

times, or in any times, will have, an opportumty of difcharging 

their duty tc>wards the prifimer and you, upon this oocafion. 1 

<j«ndenKn, wliac I now ibte, I have .not ^placed laft, from die 
xhead of tsicountering it; for I am convinced, that if there vis 
.ai;^ impreffioafrom that, part of the fubje(^, that I ihallbe ahjb 
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t» tdievt your' nuiids from it; I place it laft^ btcaufe it jfecms iit 
its proper €Mrdcr« Gentieiiien, I come now to tfa^ oonhid- and 
demeanour of the priToher, £txn y/tiiA my learned friend williSB 
to draw a proof of his guilt; That is, he ftates his condud to ' 
have been fiich Immediately after the diicovery and the apprehen« 
fion c^ diefe prifoners^ as to lead to the luppofition that he from 
tiiat time, down to the time that i»^ bimldtf was apprehended in 
Gomwall, was in iiich places and adtng in fuch a manoer a&to 
kad you neoeflkrily to* conclude that he muft be guiky^ 

Oentleoieny in the firft place I am fure diat is a condufion that 
you will not raibly jump to upon fitch evidence as you have had 
of it) even if there was no anfwer to be given to that evidence* 
Becaufe you, who know the nahire of tnan, know fofoBHf 
well) that. when a perion is likely to be put in a fituadon of penl^ 
akhongh he may not be guilty, he may wifli to keep out cl that 
Ittuadon of pert} ; foeh conduft- is- perfeftly natural, and dierefare 
k is too much to fiiy that a bad motive is always to be imputed^' 
when in point of &fi, unieft a bad motive is vtiible^ the mo6ve 
may be indi£Ferent; and you ought to impute that motive whidi 
leads to mercy, rather than that whiph leads to a condufion oC 
guilt. But confider what die natur&of diis gentleman's demeanour 
was } be remained ibme days in Londcm after he knew of die 
diicovery of this fuppofed plot ; he then went to Briftol. Now 
Ae teftimony that you bave with regard to his being at 
Briftol, is of this nature; he aflumed no fdgned name; he re^' 
ttrcd into no private place; he made no attempt lo' leave the 
Country. Yet Briftol is a fea-rport town of the firft reibrt'; 
Aere is conftant and facile communication to every part pf the 
world ; to neutial ports, to places where he might have enfiired 
protefiion. Whereas, if you know the South Sea Fiibery 
Trade, you muft be aware that they touch at no pl^pe ; and 
diOQ^ a long voyage, diey return to this Country without land^ 
ing any where. He goes to Briftol, and never attempts to leave 
the ifland^ a^ Briftol ; he never feeretes himfelf ; he goe$ into 
phces of public refort, and does not change his name. Now^ 
what is the particular fituation of Briftol ; compare the fituadon 
if M w%h die fituation of London. I need i|pt ttm to ygU) ^i^t i% 
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19 bwmbett'^upoa'mi tb mkcf cVecjr'oMtrValmv however cbm<> 

liotkitntifhc^ I need not ftato, that 2 rim al Briftcd would-be 

taoxt eaiSv dilc6vered than in Londcni It i» a iihall place, and' 

has a gteat intietoourfi nAth the' capital. Hd afteriivarda retuhia 

ta L^ndbn^ and you obferVe it is Ae motiUi of JtknikrY before 

he cAhaArksi He goes 6r board at'Portfmoittb) a iea-pott townt 

ifHeire dsfe iw a oonftahf aiid minerdus cdnodvrfe o£hi^ Majefty'i 

Officers; perfms always n^on the wacdh. A town wbdre there 

is, to the honour of the Chief Magiftrite be it rpdkcn, the baft 

rtgiilated police that extfts in any town hi the IQogdbni. Can 

jibu hmri an hnagrnsitian dnft a fpphn flnuld hnd uiider hi» 

own* riahne, and go tv placed pahficly tp^buy this^ywfao is Ibnght 

2SUiy as is- flatid, to be feheed by OqvenuhentF that he Ihoiildl 

ndtcoiksealhimfidf at dlr^ ahd that hisdeibhHioiir.fltbiild Be IkHf 

CMiteidal. The^ put inftD Fdmbulb i ^ooa Mn i«c> BrfeHon ybis 

haev^ it r4rj uhwiUbigl^ lotad that' he irfent bte oAce aftore^ 

ilhdbr .no cbneealfneht. If I kaii had Captnh^ CSnrke I could 

neft nnddtibtocBy have eibd>Bfiied, S^^nd a^ tdattttdi&ioiij that 

hfe U^ very mvdi* tm &carty ind with him :too ; but I have it 

Ibt in iby power to havfe tKat perfon here; I may be aUe per-»' 

haps tQjt cftablifli noieditfi^ lax it by cMher teiMii6ny. Obierve 

the fhuation of Falmoatlb; it is the maA ^fterly port in dii$ 

Kin^doBhi thb place fronv whence adi tBe poblk pickots go^ it 

is a ioBoil towfn, of on}y one ftreet, Where no pcMbn can conceaA 

bimittr; it is a phce of reTort for all the King's Mtiengers^th^ 

tify pahna ftnt tcf apprdiend didfe aociifed of Treafon ; it is 

Ae ^iacd^ tberefore^ when: fiich a perfeh was ihqrc likely to be 

taken, than in any other phce in the Kingdom. I have did 

kvidi^nte tftrat he did go tm flnre oace^ i hope to • have the 

cridetrce ddit he went in Oaari more frequently! but I can fiy 

tilkt, \Jtpbn the e^idfcnce beOre you, that at this time he nerer 

tk^^Jbi hh name, «uid yd they are there from the 3d to the 13th 

hi FdA-flJ^y; iiid ati this tidie it is ftip^ofed that thdxe was an 

eitog^rfids^ m isnxxtty upon th& part of Government to fd^b tMs 

pfeffon. 

- iThe vtJfel 6il«> «nd is cajttiirt* bn Hit i^h, I tome n<iw to 
« to^ft'MipbrtSAt fa£l indeed^ You have hul the evi^knce ef 
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confieffion. His ikdarations iiiidcr the circyi^AanceS'^'^bidi.^ 
hscfe ilatc4f Ybuiiay^ bad the evidence likewUe /rom thel^ wUr 
.ijfiifes,^ ftadng that he ejcprefled gri?at joy ^t the id«i of gWiinj ttr 
France, You have had the deobf 9Xion likewiife ils^Og^ thai he b^d 
t^icen ibmepart ii^ the minute %rra)Qgc|neiit$ for AeFrctkch, atBreft 
In (bort) youi have, this as evidence of declatntjpp — h^rk wb^ 
}K>u have upon the other hand. You have the evidence of , the 
tk& ftfelf-*-^ yvkai b£ti — of a {gi& tn. which he riiked his Ijfe hi 
a double view, where he might have been .killed in the attempt 
or wbene he moft have gone to inevitable exeCMition, if he had not 
Ippen killed in the attempt. What was the attempt ? An 94;temp|i 
tjig^ther wirii the others, to refcue the French (hip. To feize 
^e inariiaers and captain pf the French (hip that captured thet9, 
for ijh? purpofe of efcaping-r-of efcaping fr^om whence ?-^f e(» 
ca^nx^ ifom France^ ciot of ^oing to France— -at what rifk ? at 
the riik. q^ iai^ iife^i at the inevitable rift; pf his life, h^ js ftat^d 
to be pne of tbofe i I (ball prove it more inconteftlbly, perha^ 
iMt be is already upon the evidence /proved to be one of tbc^ 
who joined in that defignp I am not islkm^ of the mQTfditj^ 
jo{ the atteixipt. I am not talking of the ^ftraiSt prinpiple th^t 
.ought to guide men, perhaps, ^ that fituatipn, I am fure mv 
Xprd will think, howevef, thut whatever inay be the abftrafl: 
fl^ofality, or whatever cafuifts might lay upon tha|: poiiit, that \ 
iun ufiju an unanfwerable argument (qr my <;lienjt Mppi> th^ 
prefent Qcca(ion. Becaufe I am eftablKhing mw^ ag^nA \goi^ 
^^larationSTrWhat are |he declaratipnfii ? His eager^efs tp ^q tp 
f^ranoe. What is the i)at;ire pf the declaration ? Wh^j ^he 
^t;uation of the v^itneis? Thaf be cannot, on his evidence ^ 
c^^feffion^ be conyicaed qf perjury, What ym bid by thajt 
^^t a«d enlightened luminary of |be law, I^d Mansfield) 
What was his peipetual do^rine [n (be diftributipn of f riminal 
^ civil ^uftice, for the long period of time which he prefided 
.\yith f\ich eminence an^ cjfe£l, over the jjuftice qf ^is Country I 
^Vbat was it but fbis I Look (q th^ fa£ls s^nd girpumftani^s, (ee 
bow what lawyers call the evidtntia rf /is, §ee hqi^ die ^ig 
it^If ftands, for that can never lie. No kigepuity c^ tw^ \X^ 
fi^ crofs.<e3famina(iqn can fl^ke it. T^q Ippfe words ps^ v^ry i^ 

N^ ' " -■ ^ 



It it a diingthat carries cofividlon to the mind trreftigaMy if 
tt is proved* Then I have proved from the moudi of unwilKng 
H^itnefles, From the mouth of that unwiUing witnefs Le Bret- 
ton. From the mou0i of the odier witnefles who came here 
to prove the confeffionSr Who prove as a confeffion thejo^ 
of ^s man ot\ his going fo France } and diefe very wtmef6» 
give me the fad, ^t he attempted, at the rifk of his life, to 
ftize the captain f^id the French fliip that had captured them, 
along ifirith the other En^lifl) iailors, with a view of relea&^ 
themfelves firc^ French captivity, and avoiding French bondage. 
I am fure if he were the m^ they attempted to defcribe him, he 
would never have bpdn Imprefled with fuch feelings as thofe, 
Would a bafe man who is fiippofed to have aimed at Ae life of 
his Sovereign. Who is fuppoTed to have been guilty erf" every 
fl)ecies pf immorality. Who is fuppofed to have e n te r ta ine d 
public principles detfimet^tal to the firfl prindples of this bleflbd 
'Conftitution (which I hope and truft will laft forever.) Would 
It be fuppofed that a peHbn in that fituafion would, at the rifk 
of his life, attempt to free himfelf. No. What would die na- 
'tural condud of fuch a man have been — It would have been to 
havf entered 'int6 a confpiracy fOr the purpofe ofdiicoveringft. 
Docs it appear from thefe men that he ever difcovered it? He 
entered into that defign, at die rifk of his life he did it to do 
what i to releafe himfelf from French bondage — to reftore him* 
felf to Englifh freedonif Gentlemen, he did more, the fa^ 
proves this j it proves that he was fo incapable of the crime 
imputed to him, that he was not capable of difclofing the de^ * 
fign to the French, who then moft undoubtedly would have 
received him with joy in France, Who then would have faid, 
you are our deliverer. "Who then would have handed him over 
to the Convention, to receive a reward for the pra£tices which 
are imputed to him, but not proved in the fbialleft degree, for 
all that |s proved is, that he flood talking at the poop with the 
commander. Lay this feft up in your minds. RecolIe6l the cha- 
rafter of the witneffes who prove it. Recoiled die importance ' 
6{ the fad in all its bearings, and then teH me whether, when 
{t is united with the common obfervation on the nature of man, 
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i^lIi^^K)re leai^ned obfcirvations upon the liaiurc: of declaratory 
^ohfeffional .evidence ; whether it does iiiot amount to the moft 
^nanfwerahlc proof that the prifoner, whatever the levity of 
Ihs chamder may be (and he is proved. to be of a light charac-- 
ter}' and' whatever hi6 debaucheries may be with refpecSt to wini^ 
or optirni^ ot womeh ; (and I van not ftanding here to defeni 
^e OKM^ ehira6ler of the prifoner, but to ftate reafons, and t 
film perfuaded unanfwerable reafons, why you will not fuppofir 
bim g«iilty of the crime with which he is charged) when yoa 
unite that (ad with the nature of the confeffions, it will be 
4iiScult to conceive that the prifoner could be the man, to con- 
Md adefign againft the French Captain, and to harbour a de^ 
iign againft the life of his Sovereign. 

-' 'Qentlemen, I really feel now that I have exhai^ed almofl: 
every part of this caie^ yet there are two ctrcumiknces remain- 
ing, wliich I likewife will venture to ftate my opinion upon to 
^ou J and) I think, I can account for them in fuch a manner^ 
-as that even if any impreffions (hould remain upon your minds 
iiow^ with regard to the prifoner, they likewife will be wiped 
away. The firft is his cbndu£l with rcfpea to his name in 
•France-^The next is his condud upon his landing in England. 
'-i— His condu6l with refpefl: to his name in France feems, to 
me, to be of a moft extraordinary nature. If any thing is to 
be imputed to it at all. — You obferve, from the evidence of isXL 
4ho prifoners, that he was known to every man that came over 
in the cartel, that he lived publicly with them, and made theffe 
idedarations, as they fay, before feveral other people. None oiF 
whom, however, were called, and he is then with a defign, and 
in order to impute this Treafon to him, to be fuppofed to have 
ch^ged his name- Now if I have deftroyed the colour of the 
attempt to be given to the febricadon of this inftrument, by a 
confeffional evidence, that circumftance alojie will have little 
cffedh 

- But> in the firft place, you have it proved that he was a maft 
in very difficult circumftances, as to his pecuniary affairs. In 
tile nea^t place, will you confider this according to the common 

rules 
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an'a£lte)t ckitne coalfnitled<; jfetdruhkeilneft) thoft undodrtdAy^ 
vhWe ydd' ari; only to^faifir art iaferjtfn^ feom a man^s aiStonsy 
liv^ ^ftroy att tttfereoce to- be raifiid iram thofl^ a&teas^ 

Nowv ob&rvo tirhat he does aAor he bad ftat convcaiatiai^ 
aJl^dUdpAum w2eh ite ^eotlOablosy Mrhkh tbcy flatcd. He fiUs 
h& afleep, and he fl««f»d aU tl^ iwft of tjbe way, fer mort than 
ttb liatf df the #8yr Is it not a moft extraordinary tiAngy that 
if tbi9\pferfei\ wa9 not elitlurr inebriated^ or in fuch: a^'ftatse dsai 
immiihdrihduld receive uo kftpreffion^ from the apprehenfioax of 
A^^iamefor vAixdb be i$ itew tribd»^ thiit after a. convecfii&iii 
#f this- kiod be ftxndd have faUen xota dial ftate, and remained 
ink afl the reft of the way. I agabiicail ttpon you to examine 
Ads' ciife aedordibg tor die prlncipies of human naftore, and the 
^|ble^ of fHnoba&iHty; and %> whether the condufton muft noi 
RCdefitfily be dnt Ats ftran^ wild converiatiaii waa the d&A 
•f jjiebridty. 

* I hare how^ I think^ gone Afough every dung wkb r^adiMt 
ttt the evidence that has been gifoi, and it is now my pinrfKift 
Vfify briefly to addreft you upon the nature of the evidenoi 
whtdi I {hall lay before you« Gentiemeny I fhall do tbis ytrf 
briefty fbr many rcaliM]& 

Firft of all, becaufe I have confumed a great deal of ybuT 
time. In die next placey becaufe my learned friend, who comes 
after me, I kiiow wiD do it vrith great ability, and vrith great 
advantage to hi8 cl]em;.-<^BirUv Gentlemert) there is a part tf k 
which I amunder a nEOcttty of ftating to you very particalarlji^ 
becaufe it rdates tt one of the main and fingular features of 
this caufe. Genttemen, you have heard again and again, fro0| 
Mr. Attorney General, of the name of Upton; you have 
htsad that name from all the witnefles, except the vntnefc^ to 
&e deckratioti, who have been called; you have heaird tlfat 
name Ukewife from Mrs. Upton, the wkbw, as &e Sated 
herfelf, of Mr. Upton. Gentlemen, £ haidly know ho«ir 
to ftate to you die exmiotdinary circumftance I am about to 
^i^ioh. There was n0 ptat in this cafe^ I do ztktt you fm^ 
f eneiy, that {^v^ me more anxiety than the report that this paHbn 
^ been^ dttwnn^ or vieas no more. I kjbow that if this petS^ 
;"'• '^ " ■ ■'' ■ had. 



lad been brought here, that hi» demeaiiour alonei and dwlc dr*** 
cmnftances which couU have been proved refpettng fintf 
vouldhavecompleteiy fatiBfied your ttiinds upon this fnAjtfif 
and that all thoib cbkrvztioms that I have had die honour of 
skkefing to you, wouM have received together a doiibie 'ddi 
anrely firom hU demeanour, and (torn hh cbaraden 

Gentleinen, the evidence of Mrs* Upton is ^t herhufbandll 
BAT has been found, the only part of his apparel^ and that he 
lefta ieal with her the morning he went away. I couU not 
voderftand what my learned friend, Mr* Garrow, meant hf 
Aat queftion if it w£S not this, to impute that this; was- a token 
tf love and friendfliip, whch he left with a wife wham he was 
to fee no more. ThercfiN^e, it is to imprsfs this 'idea, thrti'Mr 
lad the premeditated intention of talch^ away his own lifr, I 
itan put no odier fenfe upon that b£t. Gendemen, hit hat haa 
been found, Mrs. Upton did not lay that his body had. been jn» 
ftrredy did not fay his body had been found ; and yet it is a rare * 
Atng, indtad, if a perfon has been drowned, or if a perfon haa 
been made away with,, that there (hould be nothing found of iht 
body. And it is more rare sn this Country than in any odier, 
becaufe we all know there is a legal proceeding upon all events 
#f that fort. 

Gendemen, Upton has not appeared iinee diat ^y. I can 
gflTure you it has been an anxious wi(b of mine that he flKmld$ 
whether I can ihew that Mr. Upton will appear fgain in thia 
world or no, I am fure I cannot pretend to fiiy; but I aaa 
|ierfe£Uy furr of this, that I ihall bt able to lay before you teftii 
isony, which will at leaft amount to as ftreng teftimony of bta 
life, 39 Mr^. Upton's amounts to of his dead3« 
. Mr. Jtt$mey Gennah The Court flopped me in this, I only 
now lay in my claim tq anfwer the evidence if any fuch is oflSered. 
. Mr. Aiam. Gentlemcs^ \ have received the intimation of my 
learned friend^ as I receive every intinuition from him, I am 
/fure with gregt refped^ and \ have confidered (as far as the 
moment wi)l give ipe an opportunity of conftdering) nrfmt 
.<ovrfe I ihall fteer upcMi this occafion. And| Gentlemen^ I 
^vf |iQ hrtotioo ifi (aying ^ pu| aqd ti^ faying to my Locd» 

tha$ 
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-Ast iMiHteter Ae irifdom o^ the Cotirt mi^ hereafter fletd»< 
-mine, widi regard to 4he teftittiony that my friend wiifaes to 
propofe upon that fubjeA, I think it fo eilential to diis 6afii» 
III one point of vio#, not at all eilential in another, which I fhali 
^bte by and by, that tile evidence with refpe& to Upton's 
^Mbtfid fiMatbn^ fliouU be-Jaid before you, that I fltall cen- 
^aidflly^hthk it my duty to doit* When I % in one sefpe^ 
(Oadnot in another re^ieA, IwiU'ftata, to my learned' friend^ 
dww I *d» not shink h efiehtsal in one rej|>0ft>^lt is not fibnk 
the kiAldea that every diligent learch, that every a£kive eBfitisry 
^ihaiMaleniS'aiid.iiittgric^ dm direft, aid ihdiiftryand in^egriqr 
execute, has not been ufed upon' the preibytt occafion, in. order 
t» obtain tWa man, land in order to i>ring him into a Court of 
Jiiftiee^ jiecaufe I kno«r, perfii^y welly diat my learned friend 
h tfaattMribn iiriK>-ne?er (fates foe efied, ihat vduch he does not 
nneanf and, therefore^ wHen'I:% that Z i(hs(llr give evidence 
fCl|>eSing:tiie- doubtful ftate of Upton, Ifiiy that^ moft mdoubti* 
ed^, widiout the leaft vtew» or the moft dtftant hint, that every 
iodttflry has not been ufed, and no perfon can pay any man 
higher refped than I do the perfon who execcifrs the function 
lM|0ngutg'to that fituaiion. 

But in another refpedl I diink it moft eiTential; I think 
it ndoft eOehtial for this reaibn, bocau& if I cad raife a 
djitht 4n your minds with regard to the exiftence of this 
novu If I can:6ften upon your underftandings, a belief tfuit 
.this man is not dead, but has gone out of the .way. If i 
oast raife a prefumpdon in your . minds, that the feal was 
delivered as a trick and as a plan : and that this man (,who had 
coonnttted every other crime alm<^) had contemplated, or at 
leaft wiihed others to believe that he contemplated to eiid his 
life by fuictde. If I can eflabHih thofe things, (^ eftahUfli; the 
foundation of tbia plot, to lodge. <in a cba»3av and to refidt 
from a mind^fhuight withfuch infiuny* Loaded with fochop- 
probriumi that I hardly know how. to find words.to esqxeis-u. 
Therefore, as it has its.origin m this man*. As it.intrinfically 
baa ha origin in him. As it. declaredly has its oqgia in bm^ 
Itbinki juc^tpg.aa I now do^ .under. the friendly yearaiAg Pf 
• - the 
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Att Attocaejr<}enemI; judging M 1 4Mr4ii ftr iimmtmdh,ff 
any client, I think it ttkntkiif Mcoibry^ >t<^ .hy tbi»^vi4(in9P 
faefereyou. 

Gcndemen, I have already oltfcniieditfpm .^ iafy& diktUt 
««idtnce, and, thcrefon^ I .wJUiiot:tl^€^Aip your sm^yfij^^mfir 
«ientloiiger upmx that part of lke.6il|ji^}.wbMi;filMt Wfid«MP 
iagimn, it wBl be for tnyiriendtQ direct your ^MMiwfaitip 
<efiect of iliat. evidence^ and if 'the , cafe ihwU.^ ttietun^ 
■ibich'k fcems it laay poffiUy tabeihom "^tAMifaur kanitd fcmJL 
^'Attoiwy Geneial &^ibcAi:liAm:Wvy^^it.n^^i^fMW^ 
tigUB, petfaa{>s, €f ftatingifpoor .words n jmtViVffsthttiSliv^fiBrflf 
-Aettvadeiice teb^ag Id >Mr. Upten. . ;• t . 

ilcniteincn, the otber evideaor iwiidb i Jumr H^iUiy ihfkm 
ymi, I.faave ahnvft filiiiciaidy pdtMi Mtiil thetowwir ^iHiNit 
.1 hove iaid.-^. fliall .fnrodttoe.fiame. wtsflflea*. Mdm-MKlNS ill. 
JPcauce^ tt> theipobts ifaere.«^I JfludL frqdtoe a'lrafkiqr ff^iMi- 
-neftii^ OpC0n'«>chfH&£lar«wIifiiAU jprodtnoe jitvaia^ itf-^alj^ 
ifioflb^^totiie.ciroimftanaesiof iim>Uffm/ dkfliig)i!tiiqr;are/prpie«t 
% fudi hiftpry as will iie adnUtted; 4Mdia .^amtyflf ffiMSb^ 
teethe circaffftaaoea of tlie idiipiiteSy'of ithe^iaitCQliKii.ftf the ani'*' 
mofity, and of the challenge betweea UptDn^and'the'^iher {mu-^ 
SoaacSj. afxl there my cafe will reft. 

.Gentkcnen, I. have aow little more to add-^I :lyive Jn tiie 

A& iplace, hoiaeever, to telmn to you/nyjnoft fiMQre,:iinfliJjdo 

jaiune you,. QcBtkniftn, any moft gc«lef«l;liaidB89 !:»: lthci<fVJCH 

Jband attention which yQuiwve been ple^fed to.pny ^ Aftilititog 

jT.Tery.loAgiaddrds, upon, zway imponkantdiil^ci&yiin ^cafe in 

/vrlNch i' felt great and.alntoft iififopf)Qrtahk aatxiety. 

. fiandssojen, Ixannot iaHto have perceiiwd, Tfrom jthe mteont 

of Ac evidoice, dot prejudiets may have ariien<in yout/rmoi^f 

. or in the .minds id tfaoTe jAo htocd^hr evideace,. jwith regaadrto 

.tfae^pafooec at the bari ibr the. eyidonce oectaialyMireat itoxa 

-varies of tpoiutt which tended fto Khew- the getieBalii4i%ofitton 

.4mKl oaktencyxif ins mind,. b«t vnot abe ^^Mticuhnr apphoititin ^ 

jthae mind^to.dils padiadar.faA; :I .am jfiue that y(sct ivitt hy 

tMe all pKJudioes, ^except fijdi ^s. the ftvideiiQe>aieeeiffitniy 

.in^pofes4ip09fou, GentleiMny'Jhe^nfartwi^ j«r^.Bt.the 

bar 
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Inr ihoids now Mote you, after ;pm baY« htard the evidence 
wiwsh i have fl^ttd, to have his dcttveraiice, or to have « wttAi& 
of Guilty. The wbde form of any aAheTs has, I bope^ been 
calculated to imprefs foberly, ferioufly, and I truft without any 
impropriety, anxious as I am to difcharge my duty to my client, 
itpon your minds the nffCf fSty af an acquittal. I wifli you to > 
con/ider alwajrs upon what principally this caufe depends^-I 
wiih you to recoiled, that there is no colour whs^ever given to 
the Treafon in jqueftion hut from the evidence of confeffion. I 
will not weary you with a repetition of arguments, or even widi 
a fuoimary of arguments, upon diat part of the iiibjeA : I have 
ndied'On authorities, from rime» when men fpoke wkk^reat 
fi>rce, and itnm^ mA gveat coiM^nii^ Let«he, thin^ irn^ 
prefr on your minds, in words much more emphatic than any 
that I can invent, the pacticolar duty i^t you have upon that 
particular branch of ^s -fttrious^siuli^ 

Gentlemen, my Lord Straffi>r4» Jf^tmuM vi» txi^ Anr ful^b a 
crime at die bar of the Houie 06 £4wd$|. v^pim iswidmm/i lUch.as 
you have heard, laid, with that venerable atd.^w&rM'dflltiu^ce 
which belonged to his fuperior mind — *^ U i^Q^Wfi^lfi^'Smcc any 
«< mofi m$ts toucfc^ to fuch a. boigbtb m fmk d^i4^n0C We 
^ have lived happily for ourfel^s^H b<«pe-<-ve JMMve X^ihA f[)p« 
^ riottfly abroad to the world ; let us not awake thoje A^eJIuig 
^ 4ioiiS ^ !0ur OW41 de^ii^ioA-^^ihilfe Mjpn^edMils of ju<Kctai 
^ difgrace, which have lain fo many ages by the wall forgptMi 
^- and M^easedr" 

Gentlemen, let me apply thefe wor4s to theiKiefeni^rifl; 4i% 
aieetttr^t yoi^ notfligbtly uj^iuahcvid^iK^'toawiitoi.^iefe 
ilbepixig lions* What is evidence agaiuft one man ffi^ :bi^ mU 
denoe againft all. — The cafe of every individual pri&fKU' ^at 
cones'beiom^a Jury is the cafe^f ^wh(4e'Cii|i|itqiinify; be- 
caufe the whole community are interefted in the diftributiqaof 
julHce, 2»idifi4k^fiiiiiq|pha ^Jififm wbjob JuiHs.4«:kkv Tbis, 
an that view of it, like every other cafe^ is a moft ijQpMtnt.we. 
In that view^of it I intreat y^u ttMiwfiAir of Jt^ aodi witbQut 
adding one word mor^ I now, on behalf of my cbsnt mdiay- 

i. . with 



with iKrbicfi you faavt faoiXMUtd me ; and I anxioofiyliaifiam 
Heaven To to enlight^ your miiKk^ that you may d^ver jour 
judgment in mercy, by a verdi£l of acquittal. 



EVIDENCE FOR THE PRISONER.. 

/•' 
Mr^ Gumrf. We ihall now call evidence to dt^cove tli^ 
cxiftcnc9 of Iho c^nfpincy duurgeA in the indidncoC* . 

Mr. James Parkinfony (fworn) 
Examined by Air^ Gurney* 

j^ Whiif ie your profeffion i ' 

>/. A fiirgeon and apothecary.- ' 

j^ Where cb you live ? 
^ J. In Hoxton<^uare» 

I ^ Were ydu in die months of Auguft and September, tj^ 
a-member of the Correfpondii^ Society ? 

A Yes. . . . . V 

:i^. Pid you, at that time, fieqttently attend Aek meet-> 
ings? . . - . 

A. The meetings of the Committee of Correfpordavcei not' 
the General Committees. 

^ ^ Was a perfon of the name of Upton a merAber of that 
Comtfiitt^ f 

^. No. 
. ^ Was Mr. Le Maitre a member of that Committee I 

A. tie. 
r ^ Was Mr. Higgins a member cf that Committee? 

A. He was. 

^. Was Mr. Smith a member f 

A He was. 

^ Wore therey to your knowMgei any enquiries inftituiDsd^ 

in 



Maitre, Higgins, or Smith, retpe^ng^pm^I 

jf. By Higgins and Smith there was ^,q|^r]r,Uiftit»te4, at 
the re^ueft of the Committee of Correfpondence, among whpm 
I was one who was very felidtouis lot tb^ enquiry into the 
charaAer of ^l]^|iloa. 

^ W*at iiim /the ^bfuggs which rthgr *ai .Iwwgjjt a^punft 
Upton ? , > . 

J. It was ftated eidier by Mr. Smith or by Mr«. J^odig^n^that 
Imrhfid h(JirdiAticep!9rt(|4^t ^pt^ ha4,^;,fai3 h/oiufe in Gold- 

^ Was that enquiry purftied to any confiderable lei^ t 
j4^ Th^ mmA^^fXr^^WfiiAifie of tjie.j^^mioitt^tp i^ 
dictenqwry. 

to this Court the proceedings of fudi a Coai|n4tl49P >999 <f 
charge in^i^.^aHgJlt^wlye k»i^ fewrft} ^ ivt *«:iCi; 4f fow^ ga 
AP thc.pjBiintolPiAWittlwt .A^r« :WP« .f^y mw^ Jirtanpcii §mith 

of this Courts that we may not have their proceedings ^t^pSj^ 
here. 

Mr. Gumey. I only wiih to fii^w, rtl^t !tf)e m^uify^Rat.ia-* 
ftituted at die inftance of tfaofe perfonsi iiiwtMulHx>ifi^ 

there, in point of &d^ any difputes upon that ooq^tgn l|etKeett 
^^m^. ]^AMtM» iHrr¥iggii9» fgl^^VSmi 

A. I can only fpeak of any difpute|i»i»^JMj6ftfi fci^ tW ff R J lJtni 
by the report of Smidi aqd Hig^lhs. 

tJp|Qii58»urieif^ 

. 4n Qolf /OMfts iTlWfho]||«s tfo jiid fi^pofe of rfl#r«ri)|g 10 
bim, or carrying a letter to be delivered to.fMm> Wynifaa»bW" 
i^raii!Aaih&iK}ie^. 

.^. ^Weiie yqib«t;an}Mif«togi9f itke Q^n^esdiqg ^opi||% 
»t whidi Smith, Higgins, Le Mauts^ and Ijjptoa weit,{(i9-> 

^ At me iQMinf^ 

q ^ ni4 
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Sf. IMd any thing pafi at that meeting betweeit diefe parties, 
either peaceable or hofttle ? 
A Nothing particular. 

/Hr. yama Parkinfon. 
Crofi-examincd by Mr. Antme^.Gmiralm 

^ Are pu the fime Mn Parkinfen (hat yhA esomiited here 
(bme little time ago ? 
■ A Theiame, ■: 

^ Are you the (ame per(on that produced^ upon dnt exami- 
nation, a paper entitled, La Guillotine, or George*« Head in t 
Bafket? 

A. f do not know that it was produced in Cdurt; it was not 
produced by me. 

" ^ ^Are ychrthe fiune peifon* that produted dkat paper lat^tfae 
^myCbundl? ^ ! ' •. : : 

' . Jf.l prodiekced no fuch paper at the Privy- Council. 
' ' j^: Have'nbt you had in your poflelKbn a paper t»dled La 
6uilk>tine, or George^s Had ih a Baftet^ that you got^t Aat 
Society?:. - : • . : . — 

J. I have that paper now. 
^-^•Have'you it about 70(1?* ^• 

^ Jt.-^ I-have It not here. - * 

-i^.^<M4iadithereat^^timeof dkOtriallaHfldeld? ' 
' :^'Ihad it.- ' - * . : • ." * . . 1 . .■.•.'* 

j^. Do you knowliiperTon of the nafh^ Peacce^ wboHims 

•a member of the Society ? • ' . ^ - 

^. Yes. ...... 

-^' ^ 9xift you Ibr^t Ai^ he MaStm, Htggins, and Smithy 

met at Pearce's, and were reconciled over a bottle of wfne i 
^' JK^tioiiol fbrget k,' becaufd die gtfflleiMnif^ aiks the 
' qu^of^ firfd it me.^ e / 

^ Do you or do you not know, diat having had a ^uarttl 
%1dse^wererecpnciled, and met at Peatee^tfupon thtt recoo^ilia** 
'tidn? » - ^-^ . , 

A I heard that they were reconciled, but I knew die? pto^ 

from die learned Counfelj and from no one tUe. • - * 

IM ^.. I . V J^. You 
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: .^, You ka/^ tbat they weiejoponcited not from the Icaioed 
Counfel) you heard the place from die learned Counfel, as I un- • 
derftandyou? 

J. I was informed they were reconciled before. you inarmed 
me of it, . 

Lord Chief Juftici Eyre^ Whawure reconciled I 
. A. Le Maitre and Upton. 

Mr. Gurney. He only fays he heard it 

Mr. Attorney General Do you know HiH, the turner f 

A Yes. 

J^ Yon.^Jiad' a. jConfidenMe ffCu^Upn, I underftaad, .in ihe 
SoQietyyou^ belonged t0-ryou wer^.one of what is called tj^e- 
Committee of Correfpcndence ? 

A* I belonged to the Committee pC Cprgeipondcycc, >. 

4 ^..Som^iiKMh IbeUeVe, caQedjdie Secret OMnmittee? \^. 

A. Once called fo, in my hearing, by Upton^ iot ^d» he. 
was very much reprobated. 

^ . Hill was a memier of the Society, was not he ? 

A. He was. » - * '•'■•<•" 

^ Do you recoiled going to Hill, after f^piie 9f.d|(a&/perfons 
had been apprehended^ ,.,:. 

A. I went to Hill for the purpofe of ':gpi||iig all(, l||e ipfbrwu 
tion that I could refpeSjIig this bufiofftSk Jl^jRWt.^^gther/phi^es 
i^ri^ faine purpofe^ itot I 9iigjbKt!gi|{e t)|r ^rivy Qouadl «dl«the 
information I could. . ■ . ^ : t r - 

^ You never heard of any quarrel that .Upton bad with 
Crofsfield, did you? . r j 

A. Never. 

^ Did you.facBriram Hift)aay thiflg ohm^ a^x "iP!^ ^ 
-any body had given him orders for ? 

A. It was in confequence of Hill having mentioned his iin« 
eafinefs of mind refpe&ing ibmething which he had. turned that I 
called upon him ; it was not until then that I copceiyed tbere 
could be any thing in the plot. 

J^. Did he name to you, or to any body in your hearing, who 
the perfon was that came to belpeak the models ? 

6 a JIfr. 



Mr. KSnmef. IfiAmitto'your LordQiip luk Is not a^iuefiott 

Mr. Attormy General. I will not puifue it theti«^»M^ y^i 
Icmnr CroMUA 4iiiid«'Writing f 
^. Na 

^. Did 7011- ever lee tidiwfite^? 
if. Never. 

Mr^ James ParHnfin^ 
Re-examined by Mr. Gurney. 

J^Vmimve been aflMd t^SSmg iam fiapary <wlridt ir i^ 
iaid ym gbt %i^the 6ocie()M«Did7M cr^Mt get liiaf pap^r ifi Ae 
Society? 

^. I fwetr pdfitMIy I ^id mc» 

Mr. Attorney "Oemreit. fMri ftAMm, 1 iMft %!£ ^^fjWI 
notiogoaHirji]!^ 

jfol^ Mopep ((fwotn) * " , 

Examined by Mr. Gurney^. 

if. A muflin dearer. 

^il^. iWieredoTte'KWw'' • 

jK At ffo. «, fa'WieftM^lfeeti «oiidMmL 

J^. Weve^y6u» la Ae^m^ritfii «f Augiift ml Sq^M*er| 
17949 a member of die Correijponding Socie^i 
'• jfc Yei, 4i«B». - ••*' • 

^ Were you a member of the General CompiiMe./ 

if. I was, 

^ Was Mr. tlj^MT a HMmlw ol dot Comndtte^f 

if. He was not. 

i^. WasMv.IieMatM? 

jf. He WHS. 

<|^ Was Mr. SmMiii Mmbarf 

if. Yes. 

i^. AiidMn«|ggii»« 

^. He was. 

1^ Was Mr. Crobfield a meniber'? 

if. He 



r 
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A. He was not. 

^ Do y^ou kmH)^ of any diiputes btfM^n Vptdn «ad Smidi, 
Higgim>> or Le Mattre, or cither of Aem } 

^. I da 

^ When did diefe dii^utea^ origjimite ? 

^ I caimet to^flkiticttlar an to die time iwkeliihry took placo$ 
k wa» fiiofie tino after tile conMkiene^cM.of Aogitft. 

^ Hovkmgdid'th<^eoiiliDtio2 

^ I never knew that thejr ^fere healed, becaAfe diey ori^ 
sated* in Uplonfa badchan&er; tkey had a M opinion of him 
in coofe(pienee of duat bulchamfte^^ TiiAiicfel nevci: knew wis 
taken Gff. 

J^.. Can yon rtorik^t iho dayS' itpoir ivhieh: Snlith^ Hi^gjin^ 
nnl Lo Mattre Were taken up'} 

A. I bdieirerk wasi on tkif %^ of Se pt e toh er^ or fmewhere 
ihtDeabduasr 

Mr. Gwtmjk Idaxe^^dwdates wiMboaAnittedr 

Mr. Attormy Gtnerah I rife to ftate my admifljon of tht 
times when thefir perfons Were appeebeddod. 

Aitk Gmrwyr Lo M^treand Higgiai wftre' »p pwhg|i ^ d oa die 
ttveaing of the g^di^ and Smidi ontheeyenikig.Qf die 98lbr4« 
Kow, wcoTf dio& kmputationa re<peftk% Uplonfo ^Uraftdr li|K 
ported l^ dther SiAith,, Higgina^' or Le Miitrr ^ 

A Ye^, they were by Smith and Hifpm I lutanfi, I n^ver 
bad an opportunity of converfing widi Le Maitre, becauie loofy 
&w hiev in the Oehond Committee. 

S^.Wct» yon at an^ meeting wbea L^ Afaifne anrihUpMf 
imepffeibir? 

^ Yesi: in the Gteeral Commktiee* 

S^ Attbaiitiiae^waadl^eiraiqrfhargrb^rQuj^ bf I^ 
figainftUpt»it2 

jL Ido*nto£aeoQUe£ihfhatd^wa9. 

j^ Waafhesean^dif|iiiifr between dKiaat^ 

Jt Tfabre wat a greats d|^nte» 

J^ Wandtttfdii^titB orcM ^ Wfdi ^gwat ^re^ ol Tin- 
4cnoe^ ' ^ - 

. 4 Yet^mUldlfidil^ 

O ^ j|. Can 
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j^. Can pu recoiled the date of that ? 
' A. Yes ; it tirasi I believe, on the 4th of September. 

^. Do jrou recolleift an^ of Upton's expreffions re^£Biig 
Mr. Le Maitre at that time ? 

A. I remember that thty quarrelled, diat their quarrel rofe to 
a cbnfiBerible heighth, and they threw the wfade afiembly into a 
very great degree of agitation, in confeqiience <f a letter diat 
had been conveyed into die General Committee, caftuig a 
ftigma upon the CDirimittee and the Society; which letter ap- 
peared to have been written by Upton. When the letter was 

cknown to be written by Upton, and he eonfeifed it^ Le Maitre 
was remarkably fevere upon him ; he called him thi num^ fer be 

cconfifiered hini unworthy ^ name of ciiixm^ and thought he 
ought to be turned put of the Committee ) Upton, In confe- 

'4}uen(% of dus, brdce put In a ft rain of abufe, .^xA liied alldiofe 
epithets which men in the habit of abiife are accufiotfied to vk. 
^. Do you recblleft any particular exprefions^ ^lat he ufed \ 

•j.:^'.No. 

^. Were they expreffions of a violent nature \ 

'^' A They wei^- viohmt.— rUptoti threatened .to- be revenged of 

*Le Maitr^ :Xe Maitre Ikid, that if be had any thing to fettfe 

*tvith him he had b^ter do it at another time than the prefent} 
and for that pufpofe he wrote hjs addrefs, smd gav€ it hnn. 

• ^.iW^re you prefeiit at any quarrel between Higgins and 

'Uptini .,*..' 

A. The fame evening, in confequence of Upton's very ^'^ 

:ordeFly*'behaviour in the General Comi^itttee, a yote of cenfure 
upon Upton was moved by Higgins in the Generjil Committee t 
the Committee difcufled the propriety of it; fome were for 

: paffing. the , V(«e, jothers againft it ; but the generality of^ the 
Committee being of opinion that a vote of cenfure (hould be 
pafTed upon him, Upton feemed inclined to avoid 'die difgrace of 
a vote of cenfure, by moving towards the door^ in order to ffi 
away ; Higgins then rofe, and fid4 t<>:^^sdittKUi^f you are 
about to pais a vote. of cenforaoji^nfl^ton you' muft be quick, 

. for he feems to be hopping off. Upton felt himfelf extrcmdy 
angry, and faid— You wretch, that » a ritflt^^a^upon^ny 

: 'w natural 
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niturailt infiitmtjv Higl^os replied«-»If h^ was to ^nfwer Wm 
in .}i2s own dialed he fliould tell him he lied, :bu^ it ihoiidd iuf«, 
ikx atfpi^en^tS fay be did not mesini^itro;. . v 

^ Upon that occafion, or anjr other, .was there niy-dj^ute^ 
between Upton and Smith ? 

jf.. I do not recolIe£l any ^i^^ b'etWe^ Smith and Uptott) 
but Smith) Higgins^'andmyfelf^iveir. members of the Com* 
ipittee of Correfpondence, where Upton's bud cbaraA^.H^ firft 
broached, and Smith and Higgins wef^ very a6live perfc^ns m 
getting infoi'mation for the Committee, relative to bis cfa^ra^^er 
upon this occafion; Sipith laid^ th^t if Upton's nam^'Wasr con- 
tinued in the pAi^ted iifls of the*Sockty, bis name fhoiild not 
continue in it. 

^ Were you prefent at any other dilputc between p|^on4Uid 
thofe perfons.ii* ^ . > » . ' v 

^ J do npti?eoQlle£fethatI was. 

J^ Were you prefent at any jpo^tnig fubfeguenjt, wbeo^y 
tbiag \^kp a>T9conciiia^on *is fupppfed to,have taJcei^.place l c > 

jfj Certainly not. :,,..... .^ 

^ Was. ibis enquiry, by. Smith, Higjgins,. ap^. Le ^failre, 
qpnclCHifdatithe^nipof Uptop's examination^apd of tlieir ex« 
amination ? . . , . , .•;,%,.' 

^. The bufinefs had come to a concludon, fpr ,avgbt\.we' 
knew ; for we had refolvwl to publifll our. lifts without i^ n|«ne 
of Upton being in them. . :. . . 

^ Then, in point of fad, this enqutry, thus purfued, had 
not terminated till the night before their japprebeniion ? 

Lord Chiff Jtijiici Eyre. He i|ientioned a feiSi, that tfie ni^ht 
before they h^ refolded to publjih a lift without Upton's name. 
. Mr. Gurtuij. Had the enquiry been purfued regidarly from its 
commencement till that time ? . . 

Lord ChUf Ju/iiu Eyre. A(k him >¥hat they did refpefting it 
^erwards. ... 

Mr. Gurney. Do you recoiled any fpecffic date, fubfequent 
t6 the 4th of September, when any tbif^ pafled between Upton, 
Smith> Higgins, and Le Maitre ? 

J. 1 do not. 

O 4 ^ But, 



i flk, in' ^iatdPhAi tite MtfiirflaifnBeimaimmiiA 
fncf lUj^Bt Iifeferc' Uv apprracnnwi r - 
J. Itbadfo&rtermiMUlrfdMftM i*«Mf ficisM^ abaqt Ujpr 

SxsMUHod by AA^ ^tmfn^ 

</ A tirttdi-l^ruig itialer. 

jK 1/l%)sre do ytftf refidbr f 

\£ fo Great Suttoit^be^ ^SeJkaf^ei. 

j^ fil^'yeu know CpDcmi Ae wttdi*iiudeir?< 

^. Y«s, 

<^. Hew Itmg; Ihtvcr y6& knmni lAn f 

jf. I had a knowledge of him for about five jfarl 

j^. Did you fee him about the mdin^d^ 5cy^ttBt r» Vj^^l 

A* Tfiat iiiras about (bi dme. 

^. t>b^ you rememftir any* c^itvtrtatiw thi^ piM ^etMtti' 
you and him at tfaaf time ? 
' A. t' was ill (^Qofpafiyt iiHtfa him and aiiod^ 

^ FeirhapflT you may itcoHeft it better if I teH yoii dm a^ 
perfon ot die name of Brown was prefent? 

jz. He was. 

^ Ifl^ was that cdnver&tioniadioiif? 

A. Concerning the peribns who had beeit fidben up; I>e 
ft^itfe, Higgins, and Smidi* 

^ What pafied upon diatfubjeA besw^n yoik ? 

^f walked badcwanf and ferwarc^I looked upoatTptortQ 
be a dangerous man; and I dhi' not care to be feeii witfi \axtti 
t hearif Um dlKsourfing^ concemmg tiieib people withr Bipwfi \ be 
iai4 it was their own &ults> that lie fliould never have troubled^ 
his Head about it, but diey had madb very free witb hiH cKara^r v 
I (aid — ^Perhaps they may have known as much of )k>u as I l^ve 
known. 

^ Vt^as any thing momiaid about thcfr people? 

^. No. 

milium 
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UTttUam Brwnt^ (fiiracn). 
SffMBMwl hf JI4t. Mm. 
j^ IM70U know V^iv.^ 

j^' I!)b yUtt leinemW having had* an}^ Gonvtrfrtfon wMNhncf 

^ Yes. 
' i^ WhatdiditNfktistb? 

^ i! Wis affiing him his opmlen concem$Ag Cre^fletdi ^^' 
it'W^ t&irt he was detAin^d^fep; he faid—^od' knows, I ca»inot* 
tdl-; he* itiendcufiied the place where he wi^s detained, dbwn in ' 
tfite €fliui^, bttt where I< cannot recoiled: I aficed him fiii^er 
if He fent^ wkat *e cMef «:ciifiti#ft ihi*^ agaiiift hhn; he^f^d^ 
be did imt* IM(^ 

^. HM you any converihtion iritfr Upton ^ut Le Martt^ 
^'HliggiiUFr 

^ iPes » I aflMd Km if ^e did net Isnow ffiggins and^ Le 

Ma^«9 hie^flkH y(^ he knew Hlggkis, Le Maitre, and ^mitfr, 

Aey^wwe tiird^daOim^d, vittaii!^ and had ufed him< in the mofl* 

yffliKnmil' manner, and that thef were ftiM continuing tahmt hi» 

dutfaAerin'ef«rf phl» wfaeit he wenf} than diey had ateacke^. 

\Am ht the ftreet, ftjl giving hJm the name of Informer, an<f 

iftiifiid hint in dtet manner, and^bial gatherecl a great number of 

peopk round him; that he thought his life wa9 in danger by* 

iftem^ and- if fhey did not fleliiihe would take feme other means. 

I pAA him he ihould make an allowance, confidering the 3t-tt(age 

be )iad given them, by laying an accufation againft them appa- 

l^etitiy unfiKm<fed, as ilke prifeners^had been apquitlasd; he fetd; I 

was unacquainted wl A* tJhe former p!»t of the ftory feemingly; 

and then he fcSi me be would retale the wheile to me \ hefaic^ 

«f diat pri^ ta that, when the ftate prtfoners- before were taken up^ 

fome of their fiunities being in want,, ^e London CorreQ)onding 

^ociet^ chofe to raife fubfcriptipns, to give fbme little affiftanee 

to fonie of the faniilies, they thought it convenient to open a 

public fubfaiption, and that among the reft of the houfes to be 

f^ned for diat purpofe mii^ vm one \ that Higgins, Le Maitre, 

i and 
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and Smidi came forward, and accufed me as a thief, and a 
fwindler, and an incendiary, and the Society refuied to give me 
a fair trial upon it ; and they ftUl coMhilie to go on in that 
abufive ftyle in public company." I ^old him-that t|uaa9i:vfat|ipn 
certainly could not arife from nothing : he (aid, ^ be yroipld tell 
me what it arofe from :" he &id, ^ he did once keep a Jioufe in 
C(ddrbath-field& ; that his houfe was burnt, and tiiat lie was ad- 
vertifed, and a reward offered for the apprehenfion of hii%r' 
that he agreed with a friend of his, that provided be wou)d |^ye 
htm a note of hand, payable to him, or to a part of his ftoiijy, 
for a part of the reward, he would difcloie fomethingiwbi^rb' 
would bring him .'in ib much money; accor|lif}gly bis ft'ieqd 4i<d^ 
ib^ and his friend ddiyered him up to.juftic^V'aifd^hegpB^ed* 
to me to know whether there iijns -growy} for .4b<^ to ac^iffe, 
him in public for fuch a thing as dut, if fuch a p^'^erful '|^y>. 
isf men as the Pfaoetiix Office, had entered a prpi^putiiKi agatnil 
him, and had not been able to prove any thing a^fift him^ 
whether he was not acquitted in the ^ye of the laiv» ait^ nfifce- 
tiier any man ought to come forward ajpd pi^Uidy apcufe hup*-^. 
1 made a reply, that thece was room fpt, fuip^ing bioi to be a, 
man of a bad charaderj and whetbejr4K:'h|id broi^ht j^accu^ ^ 
tion againft Higgins, I^e MsHtre, ^Sniith^.from^a. goodor a. 
had; motive, thatJt had done the Society good ratbfr thanl^ajffpn 
for the Society had encreafed in dir^e^weekl: more than ever .it 
had done before. • , . r 

Jlfn Mam, Have you any thing more to i^y about Ufi^on asd^ 
Le Maitre ? . . ' J 

^ No. . ..... . . ^ . :..'.,. 

Mr* Jitorney GeneraL J have no objeAion to ZKXf of thcfc 
orators; I am ready to admit >, that, tJpton is what be ftated him- 
fetf to be, when he brought forviraTd fuch a charge in which be 
was the accomplice -y that he wa§.as. b^d a man a% you f\6sk\^ 
aiid I have no objei^ion to your taking his inotive to b« aa ma*' 
licious as you. pleafe. _ .,.. . 



Mr. 
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Mr. y$hn Qevertonf^tyfoxii) ^ 

Examinfid by Mr. Adanu 

j^. Were you a prifooar at Breft> when Mr« Cro&field vnok 
a prifoner there ? 

j£ I was. 

^ Did you live on board- die lame pri(oii fiiip with him I. 

^•IdiA 

^. 'F«r how long a time? 
- A. From the 19th of February till earJy in May, 

j^ Had you an opportunity of feeing much of Mr. Croft* 
field during that time \ 
' A. Yes, I was conftantly widi him. 

j^. Were you with him at the time he came away ? 

A No, I went to the hofpital ilL 
. . ^ You remained behind when he came away ? 

A. I was in the fhip after he leftit. 

j^ During your intercouHie with Mr. Crofsfidd, haveyov 
ever heard him make any declarations refpeding the King? 

A. No, I do not recoiled any ; I have frequently heard him 
fmg republican ibngs. 

^ Did you ever hear him make any dedarations re4>e^i«s 
a^plot? 

A. Never. 

^. You lived with him very conftarilly ? . 

^. Yes. 

J^. Did you mefs with him ? 

A. Yes. 

^^. Who WW at your mefs ? 

A. Captain Clarke. . ^ 

j^ He was the Captain of the Pomona ? 

^. Yes. • 

S^ Mention the names of any others that you recoiled ? 
-' A. Captain Bligb. 

^ Is he in England now ? 

A. I believe he is at £xeter-^Mn Dennis, Mr Dtnton, die 
mate of Captain Bligh's ibip. v 

^Do 
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^ Do you know whether he is in England? 
y. I believe hr ft at Exeter. 
J^. Whoelfe? 

^ And 3rou were all at the fame mefs together^ 

J. Yes. • 

J^. Mr. CrqMM vt^A to be }Kt!f jaUji 

jf.Yes. 

^ I believe it was a cuftom thefeine petSu^ wilo^'Mr^ fick 
cm board the prtTcBft ftipi, to- \m earriod a0B)ir tor Ar<a h^[>i^ 
tal? 

J. Yes. 

^. Did it require any irriousi%nr& t^W cartiet on flidie to 
the hofpital'..^ 

v/. No, I had a flight illnelt mi meal! to tl» Ik^hIiIi ^ was 
in the hofpital from the iSdv op v^d^ o£ Mbj^ till (atfigdrnt in 
July. 

^. la oonieipieiice qf diair ^ti^ did npt. ^sm^ over ifi^ Ac 
cartel ? 

^ I oame ovqr ill di0 £utio qntaC. 

^. Could you have avoided coining over nttkait C9&tA I: 

Jk. jldidnotiBy^ L wiiiiedtacaiie emr. 

^. If you bad rather wi/hed to have f emailed, could x^ jm 
|jave retrained tl^ere i 

A. I canpot tell that^ 

^ Would not you, upon a reprefenlation of f flight iUn^^ 
have been pffied tq the hofpital? 

A^ Yes ^ feveral perfons had been carried to the half ijfoly« two 
or three day^ before we came awajr^ and. cmfeqiieiiitf. diit n^ 
pome ov^r in the cartel* 

^. bid yqu come 'm tb^Ona^ Atqp wtk Mv. Crqfeivld 2 

^. Idid. ' . . .^ ' 

j^. Toi^kipw him p9cfe^y well bjtfe oms of. Cf«iile|} \ 
A Yes J he fignedi his name as a witnefe td (iune p^P^K^ ^ 
mine. 
^. iit what t^ wfti that? 
^ Early in May— a little btforel wen^ t» .flMilwjttDJf 

^. Wa« 
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^ Was he generaDj known, in yoftr mfSsj ^ jtihp4||nie of 

A We always caUed htm Dodor, in the me^ 

i^ jBiitiis^itaMftvW'kniw^ 

A Yes, it was to me, becaufe I (aw him flgn his name. 
: fl^.fYjOModleAimDpA^riiisjmi woMUi«9yMll»eri«i^#caI 
nan? 

^. Yes. 
, ^ Was heifae ^ mfAitlm^min jriour imft T 

<^. He was; 

^ How long were you in your paflage over i 

A* Three days. 

j^. Were Le BreCton, and Dei|i|i% Ubemts jailbf PMel f 

-rf. Yes. 

j^ Did you ever happcbiladreir tbr^^Jiir.^Qrae^Idi^ 
gedier? 

^ Never ptftkidftfSjr^fftlg^gtd ill 99yjc^^ 

j^. Do ffotl MttMbfif. fimti( rthefR paiFUfiuMIr t^apfhor in 
Breft harbour? 

A No, not more ft than othef^. 

j^. Did^y live^ that fofkWf iiitiiiiaof^lftC^jnu^icould t^^ 
lwfe:JMfr.fQ^6©WlQW*w:«qrjfec^^ . ;, 

if. They were intimate, Captain Clarke, ai^.Mr. CM^Mff 
and them, the early part of their time. 

J^ H^we^ie.pi^w^ 

lB^|t||Mn^J9|ttfir;pfi||t of iOie^fticf 

A I underftood it was from a watch that Mr. C/ofsf^jlidttM' 
of Mr. Clarke's, that he w<Hd4 fKi^ jgive ifp lio \m^* 

^ Did y^urtfvfr :btW ^ny igoflivterifiu^ bft^en liiC ^r^tton 
and Dennis, and Mr. Croisfield, upon the fubjed of wto( )«W 
iailhf ]P<M<>n«i» attbetiiiieaf ^psiFMirp? A ' 

A^ N0; bHt J hes^ |Cr9<sfi^l4 %> iM^ he ,wouWl t^ :^ ' 
watch. 

J^. Mr.yQ»9£lSQld.^eo ^QAtimedifl your me(s itijl ||ie fj^ry 
Jhft^-Did he mefs with you in the cartel as you came 0VV ? 

if. No. 

^ Were did you land ? 

A At 
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A. At Fowcy, in Cormrall. . 

J^. How did Mr. Crofsfield appear, at tbe time of ooming 

away from Brcft ? .... 

A. He appeared to me to be Vety glad that he was CooCiIng 

home. f ' • 

' j^ He did not (hew die leafl ttnwtilingne& to wcurn, did 

he? 
A. No. . : V 

j^ What id your pro&ffion, and Jdcuation in life ? - 
A. I was going out Agent to the Canaries. 
J^. For whom? ;- 

Am For a houfe in St. John's-ftreet. -- 

^ -And you were capftued f ' • > 

>#. Yes. 

.^-Did-Nfr^Crorsfielddrink^hart? 

-^. Very hard. t 

^ You were going out Agent to the CanariH? 

' ^-Yes, Iwas going' out for vrine^ for Government 

Mr. yohn CUvertony 
.Cfiofs«seJBuiiiQed by.Afr. Attvmey General, 

J^ You fay Mr. Crofsfield -appeared to he very glad when he 
was' ceming home? ' * . . ^^- 

A. Yes. ■ . ^•:- .^ 

'',^' Perhaps you might have been by when he faid, juft-b^re 
he came away, that things had beeii all fettled now to his iatis-*' 
^ion-?- --> ' .: . >. 

A. I donot recallcft that expreffion. -• * 

* J^ Wcie you by when he was muftdred 1>y the name of 
Wtlfon? 

A. I was in the fliip> but I do not recoiled! his being mut- 
tered by Ae name' of Wilfon; I heard he had put his ntee 
down as Wilfon in the lift, but I never law it. 

^ You frequently beard him finging republican fongs ? 

A. Yes. 

^ Did that occadon any quarrels among you ? .. ^ \ 

jt Never. 

^. Do 
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^ Do jfHiL rtcxS&eSkx ibrig, witk^a AoniB thatiega'A, Plant, 
plant the tree ? . ; . i /; ? . . •' 

^ I do. . : .: -i'^ -- . : • •. •./•■••• 

^ Be fogood-is'read ^t (pvimgn papir t$ the wknefs^) 

and tell me whether yoii. ever heard the prifoner ^g that 
feng ? 

Mr. Adam, Does youc Lordfh'ip think ^this is evidence ? 

Lord Chief yujlice Eyre* t do not know whether this long 
will ampunt to any thing ; he has (aid he never heard the pn- 
foner fay any thing about the Kifig. 

A. I-^do not recoUeft whether that is exaftly the fong he 
fung. ' «'* ! •• ■ *' • ". ' 

ilfr. Attorney General. I offer it b6th to prove the fa£l; tbe 
witne& has already (worn of fihging re[5ublican fongs, and offer 
the matter of it as part of the prifoner V deciaratioii upon that 
very fubjeft.-'-iReadr it through^ ai^. tell noe whether jk)u have 
any doubt about it ? 

A. I have no doubt • , • . . 

Mr. Attorney General Theii I offer this as evidence. 

[It was read by Mr. SheltonJ] 

?« S^c^. Britdo^' (^ liat rifuig bea6i; / ^ 

^ The E^flerh ikies kdoniii^; -' ^ 

« Tis freedom's fun b<gbi$ to gleam, • 
^ And wakes a glorious monung* \ 

^ Now dpfpptifm from France is chas'd^ 

^ An4 church iU^oos yaniOi'd, 
« Ne*er let them, in our ifle be plac'd, 

« But far from Britain banifli'd. 

. • . . CHOltUS. 

** Plant, plant the tree, fair freedom's tree, 
^ Midft dangef, wounds, ^uid (laughter >- 
^ Each patriot's breaft its^ foil fliall be, 
/'-*' And tyrants blood its water. . 

V '• • ' « They 
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^ From Gallia to invade us ; 
^ Seizes feize the pike, beat^ beat the inun^ 
^ TheyGomcy'injririeiid^ toiudatf* 

^ Let tremblbg derpots fly the land, 

^ To ihun impendii?g. danger ; 
« We'n ftretch forth a fraternal hand, 

^ To hail eadh glorious ftranger. 

^ Chorus, Bl^t, .plafit the tjnt, &«• 

^ That palace wbidi for ages paft, 
<^ T^.d«fp0t$ om&;aef|iivi|e4i 

^ j4»:<tfa«y'«Bntbe.X«fMrd'4tafipiptAd. 

^ Thettfelcfe Growi whidibng*farA^«, ' 

^ The brows of Royal Ninnies; 
•* To nobler purpofes is turnM, • 

-* CoinM into ofefthgtiinrtK. 

^ Chorus, Plant, plant the tree, Sec 

^ Thofe h4|^«dcl{Mfli«^I^Qidr Oohe^ ^Uiisfiarl, 

^ Which fetttbeeiottdaigasfiiig-i 
^ AreprizVia»liogs«AeiMia^fietrl, 

^ Their p3tciicspfet«:bhasitig. 

** No mpre diey voteav»a7<HirwaiWi> 
** TopIeafeik)King,cor>(i^ieen, Sifi 

«* Nowglad'to,pstk awayobyftttlA, 
** To 'fcape-«i«:<3«illortne^ Sin 

« Choaus, Pbnt, plant Ae tfee, Scc^ 

<< QQr@omRioii6«oawhoiayforfooth, 

«< Tbcywprtferfit the nation; 
« Muft fcainperJBaft, Wdft, «oi*, and 'South, 

** To 'fcape pur indignation. 
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« Their Speaker's mace to curreiit couii 

« We prefcnUy £ball alter; 
* And ribbands late fo gay and fine^ 

^ We'll change for each an halter. 

^ ChoruS) t'lantv plant the tr^, &c. 

« On holy mummeKes our boys, ' 

*^ Contcmptuoufly ihall trample; 
^ And yonder dome that props the (kleSy 

^ Shall turn to* Reafbn's temple. ' 

^ Then ca ira^ each corps-fliall fing, 

•* To chear the broken hearted ; 
« And Prieftcrafts bells no tiior^ flial! ririgi , / 

« To thuntfring guhs converted. . ' "* 

' <* Chorus, Plant, plant the tree, &c. 

^. Behold the Bank its fpecious trafh, 

' « UnMforthy our regarding; . 
« Mere paper wealtjj, ideal cafli, 

. •* Whole pounds not worth a farthing. 

<< The Stocks like vapours ion die hills, 
» Shall vaoiOi from «ur fight, air.; I : 

^ And Abraham Newland's fwindling billSy 
« May cover paper kites, Sir. 

«« Chorus, Plants plant Oe tree, &c. 

» Tkde Lawyi^rs fee^ with fw of hn&f 
^ And wigs re]^ete with learning; . . 

^ Whofe far fetched apophthegms furpals, 
.^ Republicans difceri|ing« * 

^ For them to apcient forms be ftanch, 

^ To fuit fuch worAy fellows; 
^ Oh, fpare for them one legal branch, 

^ I mean, referve the gallows. 

f Chorus, Pl^t, plant die tree, &c. 

P « 'Ti4 



« *Ti8 dwtc^ thegldrious woAisiIoBe, 

« Rejoice widi *cfne lanoAer; 
« To plowfliaresf beat Ac fword anfl gun, 

«* For eath man fe your broAen 

** Dcteftcd war fliall ever ceafc, 

'< In kind fraternization; 
* For all is harmony and peace, 

** And all the*world one nation. 

^ ,GiioiLUJ, Pla^it, plant <tbe treo^ &c'* 



Mr. Attorn^ G^nf^rfU W^ the chorus Sjfx% :»t vdn end of 
each of thefe verfes--i£lant, ^ant the tv^.^&c. i 

A. I 4o not recoiled whet|ier it was oi; npt. 

^ Yoti remember the chorus ? 

A. I remember the chorus periefUy wpll. , 

^ Perhaps you Hiay have a recoUeaion of fome pthcr fenp 
fiing by the priforier ? . 

A. I do not immediately recoiled any. 

^. Favour nie with ca!fting your eye ov6r that long 7 {fiiW)* 
ing thg witmfs an^ikir fapup,} 

A. I do not 'recoUvft Ufi^^^in^'thh fl^g« 

. IRendsanjIiii^ bj Mr^ Mtnu 

J^ Can you take upon yourfelf, pofitively, to fweafi diat 
^efe were the woixb Itf ^Ae id^tattf^ that heAngf ^ 

A. No, I cannot; I never heard Km 'fing 'it labpve ance or 
twice, and I paid veiy McAe liftention to it. 

^. And for ought' you fcfioir many ^©f 'the Verfes may l»fC 
been tranfpofed ? .» 

A. They migh^ but I C^nnel: %* 
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Mr. Jnthmy Collins^ (Avorn.) i 

Examined by Mr. Adorn. ^ 

^ Wete you in the prifon-fliip, at Breft, at the ttoe "Mr. 
Crofsfield was there ? 

J. ' I was ; I cotninanded oneof them. 

j^ I underftand that they iVere Englifh Ihips, andtbeyliatt 
put Englifh Captains on board to command ? , ' 

A. No, we were cartds, we were detained there for aching 
time J they thought proper to convert the' Ihips into.prlfon-fliips, 
and iii confequence of that we were filled fiill of them. 

'^. Was Mr. Crdfifidd one of the prifoncrs oA board? 

A. .He livas.; I heard there was a medical man on board one df 
the other fhips, be was not then on board my ihip, and 'I made 
application to t!ie c6mmanda[nt, and he granted me the iiberty 
to invite him to come on board, to take care of th^ fick prlfoii* 
ers, which he did with great care aild attention; and I am^con* ' 
fident lie faved fifty or fixty iives, from tis great oure an^ atten- 
tion, during the time he was on board he lived With me in thb 
cabin, along with feveral other jgenidemen* 

*^' Do you recollefi: the names' of thefe gentlemen f 

J. There were^ two brotbers^otlhe^name of'fiyron, ^^^ 
was Captain Lambton, Captsun Taylor* * 

^. Do you know whether the Byrons are now in England? 

jfj One of them Isl now at Portfmouth. 

^ Was he a Captain of aihip ) • 

jf. No, a p^flenger. 

^. * What rank of life 16 he in ? 

j/. A young man. 

^. And a' pe^fon in the lameftation of Kfe that you yotirfelf 
are? 
^ jf. Yes. •••,/'. 

^ Do you know where Mr. Taylor is now ? , * ' 

J. No. 

J^ Captain Lambton ? 
" i/. Heis'nowatNewcaiHe. 

?2 Jg;D4 
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^ Do you remember any more gentlemen Aat were m 
board? 

j/. Not at that time. 

J^, Did you live in great intimacy with Mr, Crofsficld ? . 

^. Wedidfo. 

J^. You (ay he has a good deal oflkill in his profeiSion i bat 
independent of th^t, vi^iat fort of charader is he ? 

A, I did not know the qian before. • 
. J^; Did the glafs go pretty freely round ? 

jI, Our fitu^tion w^ fuch, that for want of better employ* 
xrient it did fo.. -. . » . . 

^ Djid Mr, Crofsfield cva 6y apy thing to you about any 
plot he was concerned in ? • 

. jt. Dudng the. time be w]as jn.my company, I folemnly pro- 
.Ifeft, that. not a word of ^e kind, was ever mentioned about 
j>lot^ or any thing againft hia Majefty or the Government* 
. J^ EXo you know an old man 9f the name of Winter? 
., jf. I do, he was one of the mefe at that time whenever he 
.cfaofo to come« 

^ Do you remember any ftories of Winter's telling ? 

J. Oh, yes, a number of filly, fooliflu things he ufedto tell. 
, - ^ Do ,ypu recoiled any particular ftory about any animal 
that he caught ? 

J. Oh, la number of foolifii fiories of that kind, I remjHpber 
fevera],.'one was of his catching the devil in the ibape of a Iiare> 
and fuch ridiculous nonfenfe as ths^ 

J^. Did he £iy, that he took this hare for the devil ? 

jf. He certainly did j and was very much difpleafed when wc 
contradicted him. 

. . M:: Y^^P^^^.^^S^ yourfclf to fwcar, that he ufed to fay that 
this hare was the devil ? 

J. Yes, that he believed it to be fo; tfnd not only that, but 
he told another ftory of the fanie kind— 

J^. He was, in fliort, a man who dealt in the marvelous ? 

J. He did; and he was the common laughing ftock of the 
whole fliips crew — Indeed, from bis own converfetion I believea 
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he was fomewhat flighty at times— I undcrftood that he had loft 
a good deal of property, whether it was from that, or Tiis ftn- 
prifonment, or one thing or another, but I really believe at times 
he was—in ihort the failors laughed at him. I have known him 
myfelf, walking the deck, and talking to himfelf a whole night, 
I have got up frequently' and feen him walking and talking to 
himfelf the whole night j he was a man that flept very little, he 
was the laft in bed and the firfl up^ - ^ ^ 

J^. Was not Winter aperfon you uCed to make a fort of butt 
of? .. 

A* He waSt 

Lord Chiefjujiice Eyre. He faid he was the common laugh-, 
ing ftock of the (hip. 

Mr. Adam. Had you any conveHation with Winter upon the 
fubjea of Mr. Crofsfield ? * / 

A* No, never any private, convcrfatlon of any fort, for he 
was a man not of the caft for me io converfe with. 

Mr. Anthony Collins^ 
Crofs^xamioed by Mr. Law. 

^ You was particularly intimate with Crofsfield ? 

A. Yes, as living with him. 

J^. He would probably tell you the reafon of his leavin]^ 
England ? 

A. He never ^id} only mentioning his pecuniary circumftatices 
that they were deranged — ^in fliort, he had no money, and has 
aiked me for a little, 

j^. He never mentioned a word of what made him leave 
England rather fuddenly ? 

A. Nor that he had left England fuddenly i only that he wa$ 
taken in a fhip going to the South Seas. 

^. As the grog went about pretty freely, I take for granted 
ybu had fongs ? 

A. We fung of courfe to pafs die time away. 

^ Were die fongs orderly, favourable to good Government) 
-or what? 

A» I do not recoiled any longs againft the Government. 

P 3 ^ Y« 
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,4^ YwDe^rhs^ptaed t^.bcsir him fing a toag^ d^chorus' 
of which was 

«« Plant, plantthe trccj (air freedom's tree, 
^ Midft daifger, woui|ds, and flaxighteri 

«< Each patriot's breaft, its ibil iball be, 
^ And tyrants blood its water.'* 

Tou nerer heard him fij^g*fuch a fong as dut ? 

^. I do not recQlIe(^ any thing qf fhe kind. 

^ He was quite another fort of man ? 

A Yes, 

J^ Probably his ufual fong was-— God layc the King ? 

A I do not recolleft that. 

,^. Rule Britannia? 

A That of courfe was fung. 

^ Ifeve you heard him fine, Rule Britannia? 

A I cannot fay I Kavc heard him fing that, but in the com? 
pany we have done it; 

^ But you never hear^ hini fin^ any |bng 9f a feditious, or 
bad tendency i 

jf. I have not, 
^ J^ Nor you never had any copimiuiicatipn frppi him of Ac 
rbafon of his leaving England ? 
^. No. 

^ Did you happen to know by what name he yns, mujBicrcd, 
Wien he came for England ? 

J^ I was informed he had put down a different name. 

S^ bid riot you think that odd? 

J. .From his circumftances being in a bad ftate^in this Coun- 
try, I fuppofed he did not choofe to be knpwn. 

J^. Yoi» underftood it to be to protea him(elf from any en? 
juirlbs of his creditors ; and not to fcrccn himfelf from any cnr, 
guiries of Government ? 

^. Yes. 

^ And hi? behavioiir was uniformly that pf an orderly aa^ 
l^oodfulgea? 

*''^" • A Yes, 
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^ Yes. 

I ^. And you was with him every day from April to A}xgn& f^ 

\ .^ Yes. ; ^ ' 

,^ ^ He was rather remarkable for the decency of his, coindufitai 

^ man you would rather defcribe as aolofint for i^9 loyaitj^ ? ' 

I jIm As to his political principles he never (aid any, tiwg ii% 

that refped) except reprobating tbe war that it was an uijyjift 

cine- 
^ But in other refpefts he was. a man of emment loyalty.? 

wf. Yes. 

Mr. Anthony QUinr^ ' 

Re*eavaimned by A^, Adam* 

j^. You fung fongs to divert tbe mifimbk time you pafled in 
captivity? . , 

A. Yes, 

^ Did Mn Crofsiield feem miferable as well as the rdi 2 * 

A. He did at thofe times and moments when he was fedous«i« 
' \ likewife have heard him fay that he had offers from tbe Com* 
mandant to ftay in the Country to fuparintend ^e bofpital^ wfiich 
hec thought proper to refufe^ as wiihing to i^etum. to his own 
Country — he told me that not only once but feveral timeS| to 
luperintend an hofpital called Landemau,, which he laid v|)on 
coniideration he refufed^ as he wifl>ed to come. tQ his naBve 
Country, 

Mr. Law. Were you \yy wheii he faid that i^yeiy thipg was 
fettled to his fatisfa£lion i 

A. He fpok& French, and of couife I did not underftand bim* 

^. Did you ever hear him fay what had been fettJed betweca 
bun and the people- at Breft> which was fo mujph tp bistiatl^c<p 
tion ? ^ 

A, Nothing ^ ajl/ 

^. You never hcai^ hinv fay* any tbiog had boeii fetjdod ^ his 

/. No. ^ 

^ You did not hear what terms were^ feltled bptaireea IJiem 
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at the time of bis coming away, ^t indi;ced his coming back to 
England I 

A. No; when die prifoners were to be rele?ifed be feemed to 
be rejoiced. 

Lord Chief yufiice Eyre. Did you happen to know Mr, 
CSevcrton? 

A. I had fome knowledge of him. 

Lord Chief Jujii^e Eyre. Was he ev^r on boardyour fliip ? 

A. Not more than once or twice, he did not ftay on board — he 
was on board one of the other ihips— he was I think part of the 
time at the boTpital fick, 

Elizabeth Smithy (iwom) 
Examined by Mr. Adam. 

J^ Are you a married woman? 

A I wass but I have been a widow eight years* 

^ Where dp you live ? 

A. No. 17, Grc^t Hcrmitagc-ftreet, Wapping. 

^ How long have you lived there I 

A. I |iaye lived about eight years in diat houie. 

^ HoTy long did ypu live in the hou|b you vrere in before ? 

A. About feven yearsi. 

J^ Was that in the lame part of the tpwn \ 

A. In Red Lion-ftreet, Wapping. 

^. So that for the laft fifteen years you have bee|i a con/but 
refideiiit in Wapping, in two houfes ? 

A Yes.* . 

^. Do you know the prifoner Mr. Gro^field ? 

4' Yes, I do. 

^ How long have you been acquainted with him ? 

A. Five years. 

^ Have you feen much of him during that time ? 

AL Ves i he has been very often to and fro to my houfe. 

^. Haye you feen enough of him to know his difpofition 0<i 
charadter— Is he a man of levity, or a very ferious man ? 

A* He is a man of levity. 
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^ J^. Isheamanof a fevereharfh temper? 

A. No; quite the revcrfe. 

^. Do you know CapUin Clarke Who was'Captain of die* 
Pomona? 

A. Very well, he lodged with me. 

J^. How long have' you known Captain Clarke ? 

A* About two years. 

j^ Do you know a perfon of the name of Le Bretton? 

^. Yes. 

^ How long have you known that perfon ? 

A* He was before the maft with Captain Clarke, and fo he 
ufed to come to the houfe— Captain Clarke had my iirft floor—* 
Captain Clarke and his wife boarded in my houfe. 

^ Do you remember Mn Le Bretton coming to your houfe 
at any time to fee Captain Clarke, iince Captain Clarke returned 
from France ? 

vfYes. 

^ About what time was that ? 

A^ I cannot exadly fay; but I believe about ten days after 
Captain Clarke left my houle to go to Yarmouth, coming from 
the priibn ihip. 

^ Were you in company with Ithofe perfons at that time ? 

A. Le Bretton called upon me and.tcfld me I might expeA 
Captain Clarke that night, for he bad been examined at Guild*- 
iiall or fomewhere, and he had wrote for him, 

j^ Did Captain Clarke come ? 

A. He did. 

j^ Were you prefent widi Captsdn Clarke and Le Bretton? 

A. Yes. 

J^. What did he fay to Captain Clarke— 4iid he aik hitn 
whether he had ever heard this, or no ? 

A* Le Bretton faid he had heard Mr. Crofsfield defcrlbe a gun 
to him in the prefence of Captain Clarke, and he laid to Captain 
Clarke you was prefent at the time— -Le Bretton laid he had 
heard Mr. Crofsfield defcribe it^ and that Captain Clarke wat 
prefent at the time— Captain Clarke 6id he Acver heard it; 

S^ Did any thing elfe pafi upon that fubje€t between you ? 

A.lA 



A. Le Bretton laidlpraaL^mescbic J^ogp^He w(mIdJw)|; bim. 
^ You have known Mr. Cro&ficldll think .70ii%.thefe five 

y/. Yes. 

^ Under what name did he lQ4c$^9t your luNifeZ. 

j£ Always iipder the nainr of QroftfieU.^ 

j^ At what particular time did he lodge at 3K>ur bouie'! 

A. ^!^)o^\^^^x^J\iP^%t^^pa^ 

^ Name the times, if yoi^recoUed: them ? 

A About three jrcam agOr^be^ laftr vcoa^ tbal he lo4e?diattsi]r 
hovie wa$ about 'T npnth. befoc^ Cbriftma»r-it wai in. due- beg^n- 
oing of February when hp joinech. Csq[)tain Clarke's ibip at 
Portfmouth — he dined oa Cfariftmas da)( 1794 widr Ca|itiui;i 
CUMpke at n^ bau&, that . wa> the dajr Cajptain Clarke If ft viy 
IlQufe» but Mff Crp&fie)d did not jotn the fVfP ^ FortAnoudv 
for five weeks after tbat^ 

J^, Where was he all that time ?' 

A, In roy houfe— 4ie ufed to gp to 'Cbgt^ i?i4th Capitoiii 
Wkite^a gepttemaawba lodged wUh mo at that tin>e». 

^ Did he; i|^ tc^ gp^a^t wth. Captain Wbite* 29^- Qth^ 
gentlemen ? 

A Y^s f to the 'Cbii^iaq; a^d diffeccint {iUcest 

,^. Jjttprne^ <?<»an?4 You iaw him, there i 

^, I did not fee bim. there, h}x% he |if«4 fa |L9{ ^^ netiuf»r widi 
|he gentlemen. 

Mr. Adam. He ufed to go aliout ij^i^iouf ^y- cgjifeB}in?l?>: - 

A. I never knew of any concealment. 

4^5 W«r^ you^prefenr wbeaany ibiag^ig^^ ^^l^iVf^m^Vm^ 
Captain Clarke refpe£ting his going to the South §easi 

4- M^- ^mfilfisld canie infiodie bonfe ope iiy and Caf^ii^ 
parke was fpeaking to ageatleman larecomcnendihijii a, fur£B(% 
1^1:. Ccof^&M fua^ui^viditfoheip^gojiisji an^M^ferlmei^bi? 
9»fi^ gP- with hiR) (, tbaf is al^ tbaa L k;p<iw«^ 

^ What i^ yew mvnioKL 4^f 114^. (;;irofi^4^SvgfiE«r4- 4>xi 

^. Nb is. 9^ ^m^K %pf3!l^ «a^«Bh nw^^ tbat- X dfaimp ^^ 

^tmxK^bod];. 
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^ Did Lcr Brettpn fky wy thing furAer about Captaia 
Clarke's having heard this matter that paiTed with refpe^ t^ 
the plot? 
. ^ No. 

J^ Did h& prds Captain Clarke upon it ? 

A He &id two or three times that he was prefent 

Elizabeth Smithy 
Crofs-examined bj Mr. Wood^ 

^ Did Mr. Crofsfield lodge at your houfe before hie wea( 
down to PortTnooudi ? 

vf. He lodged at my houfe two months before. . . . 

^. And up to the time when he went down to Portlmouth T 

u/. Yes} bo went (bfnetime the beginning of February. 

j^ YouHBudea^oured to learn frooi Le Bretton and D.enniy 
what dicy hsd fwora before the Privy Council ? 

A* No, I never a&ed them a cp^eftiony nor I never heard 
Pemi^ &y ^f^ thing, but I heard I^ Bretton (ay that to Capit 
latn CHtvke- 

^ But havQ not you ad^ Le Brettonand Dennis what tbef 
)iad fwora before the Priyy Council ? 

A. No, I never dids and he won't % that J am fare. 

^ Have not you endeavoured to peifuade {^e^f^tton to b^ 
yery &vourable to the prifoner ? 

A No,: never. 

^ You never applied to him fof that purpufe I - 

JL Nevee, 

^ Nor never fai4 ^ w<Nr4 to him upon Aat (ubjeA? 

A I never did. 

j^ Let me put you in mind— ^lid nqt you tell him that thf 
lamth was not to be ^ken at a|l time^ \ 

A I never did* 

^ Remcndxsryott are upon your oath? 

v^* I do> and I am Q>eaktng the trudu 

% And yoitnevet fiud any thing to that eSe& to biiii> n^ 
^ Desnisl ** 

A No^ U| nciiber of ffasob j 

^ They 
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. ^ They may be called, and I wifli you would recoBed yair- 
fclf? 

jf. They may, and they will clear me if they are. 

J^. Then you fay you never interfered with them to be favour- 
able to die prifoncr, nor laid that the tnith was not to be fpoken 
at all times, nor to that effeft ? 

jf. No^ never 5 I had never feen them. 

^ You had never feen them ? 

jf. Not fince that time, they were conftantly about the boufe 
Aen, and that was the time to {peak of it. 

Mr. Adam. I am going to call a witnefs for the purpofe of 
proving that Upton is now living. 

hori Chief yuftiee Eyre. We have had fome evidence with 
lefped to Upton— Unlefs you go the length of proving that 
Upton is alive and is kept away by one fide or the odier, no obier- 
vafion in my judgment arifes upon it in this cafe— -it will remain 
an uncertainty whether he went away to avoid being now ex- 
amined, and what were his inducements if he did to'y or whether 
diey were inducements that moved from the fide of the prdfecu- 
lion, or from the fide of the prifoner j or whether it was purely 
die eflfea of his own feeljngs^-Now all that being left perfe^y 
uncertain^ as you do not open that you can prove that be is kept 
away; it feems to me as if that enquiry was really quite beiide 
tbis caie. . 

Mr.^Aiam. Will your Ix>rdfliip permit only for Ae fci« of 
fiating the ground— 7— 

Lord Chief Juftice Eyre. If you think it right to call Aefe 
mtne0es, having admitted (bme evidence on the other fide, which 
perhaps was rather admitted by way of anticipation than othef- 
wi(e, I certainly (hall not ftop you. 

Mr. Attorney Qeneral. There is one circumftanoe material for 
my learned friends to be aware of, as in the nature of the diing 
diis is evidence refpe£ting a fitd which has taken {dace fince a 
copy of the indi£^ment) and die names of the Jurors, atid>of the 
witnefles were delivered tq the priibner; this point muft arife) 
and it is a new point in the hiftory of thefe fort of trials, namelji 
whether I am not ^t liberty to caU witneiFes to prove the death of 

Uptoflt 
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Upton, which is a fa<^ that has bappeaed fince the lift of witocfl^ 
has been delivered to the prKbitei'-*-! appi^eod I. can call thefe 
witnefles — I take for giiantqd Mr* Adam will not make an ob^ 
je<3ion. 

Lord ChUf JuftUe .Eyn. Witnefles whofe; teftimony arifei 
from the evidence on the other fide, can hatdly be fuppofoi to be 
within the meaning of the Aft of Parliament ; becaufe by no 
poffibility can you know beforehand that you ihould need fudh 
evidence. 

Mr. Aianu I wifh to ftate it in fuph a manner as to,teive it 
very diftinftly underftood — ^I ^ni perfcclly fatisfied of thUi *wi I 
am really anxious, though it may be a little out of couile to 
declarp^tbat I am perfuaded every, perfon concerned in thts^pro^ 
fecution throughout the whole, is perfeiily incapable of dbii^ 
fuch a thing \ and I fliould be.ej^tremely forry if any thing that I 
ftate to the Jury, or now addrefs to your Lordihip, could poffiblj 
attech my name to, the fuppofition of fuch a thing exifting^ and 
therefor^ moft undoubtedly I cannot avail myfeif of that groixikl^ 
namely, that I bring this evidence to prove that there have beea 
meafures takai to prevent Uptop's , coming hece; I certainij 
cannot ftate that to be ,the ground, becaufe every co;iviftiofi'and 
every feeling tfiat I have, is perfeftly to the contrary — ^theii it 
reduces itfelf exadly to this, whether your Lordihip think% ft^^ 
fpeaking it is evidence that pught tp be admitted or nQt^ ](.cor« 
tainly will not give your Lo^dfhip the trouble of difcuflJii^'thQ 
^ueftion. • . ; 

l^Qr4 Qfiefjujiice Eyne. You. dp very rightly, be9iule /ex« 
antining w;itneires whofe evidence has not a dear application to 
becaufe only puzzles the cafeu . ' :• 

Mr. Adam* In a cafe of this fort your Lordihip will iorgtyo 
OK for offering this evidence. \. 

Lord Chief Jufiice Eyre. I have no objedion to every thii^ 
being ftated and fifted, and giving you all the aflift^nce I can fio 
enable yon to.prQduce<tyei:y diuig you oitght to produce. 
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Examined ty Mr. Adanu 

J^. Where do you live ? 

A. I did live in Dyer's Buildings. 

;^ Did Mr. Crofsficld, the gentleman at the bar, live widi 

J£ He lodged in my houfe. 
. J^ Under what name did he lodge in your houfe ? 
jf. By the name of Crofsfield. 
^ You always knew him by fliat name ? 
' -XI did. 
*J^. Did he lodge in your houfe in September and'OSobcr 

^794? 

jf. He came on the .26th of July 1 794, arid continued as niar 
fe I an remember about tviro months. 

" ^^* Of courfe you knew a good deal of his manner and way 
of life— "was he a man that was remarkably carefu^ of his, papers 
*6r any thing? 

jf. Noi he had nothing locked up while he was in iny houfe. 
V '^^. Did he pafs by his own name, and ^o about every where 
putlicly? 

"^^'^.'Yes. . " • |;' ' *•*•■'' 

* ^. fiow'long have^ou known tim? 

J. I never knew any thfng of him till he canle'to lodge m my 

houfe. 

- '^. Whendidheka^e^bUrhbufe? • 

"• 'if. - 1 tanrfot alfcfertain'the 'day-4te ctoie atout the end of 'Sep- 
tember., or the beginning of OSkdbtr. \ 

- ^' He'dM^trof tdtad'bactagdn td lodge with ybxit ' *" 
^. No. ' • 

T 

j^. Did he vifit you afterwards? 
jf. No; I have never feen him iince he left my houfe. 
••^-v ^ • ^. He 
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^. He did not pay you ittfirifk iZMfXinteihHtii CS^i^as, 
January, or February, or afterwards ? / . ' 

J. He did not . 

J^. Do you recolleft whejker toquirrcs ii^cre tfiaife ^ jrt)ur 
houfeabctot^hhii? • '• . ' "' ' V 

jf. No enquiries were made after him after he Itft fhjrlicfale« 

£kaiiffiifed>b)rJl^.'4tbM; ^^ 

^. Dd'you-faiowM/CroftfidAf . ' ' •}' 

A. I have known him about four yeatU. ' '■ ^ 

^. Have you known him intimately ? •-•.•» .'. 
A. Yes. 

^ What is your opinion of his charader ? 
A. I n^ver knew any thing againft his charader. 
J^. Do you know whether he is a humah^ ^ooA li^ur^d nfin ? 
X I luwe always iinderftood fo, an4 always Kei^fd^o.' 

J^. Do you know Mj:. Crofsfield ? 

^. Yes. * " ' :. . -ii , 

' i^*flbw*tong1iaveyDulihown mm? 

A. About three years. " r ^ 

J^ What is your 'bprfiion of Ills charaftert 

-^ T ilWays -thought liftn o^ a good charaiker. ' - * 

^. For his good tiatt^c and. humanity ? * ' ''*"^ 

A. Y*^ J 'X^always Aought him a man of humaiiity. 

J^. What is your^co^QAv' 

A. A (urgeon* 

Jg^ Where do you livp? ... 

Jr. fft'fcelteht: ftoad. ^' ' '' ''_ 

Mr. Simn ITtlfoUy {(worn) - ^ - 

Exaininedby JMh j^^r/R. 
^. What are you? 
, 4» A furvcyor in Oorfet-ftreet ^ '^^ 

4^ Da 
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Jf. Do you know Mr. Cro&field i 

jL Very well. 

J^ How long have you known him I 

JL Evor fince I renmnber any thing* 

j^ Do you know him fuffidently to know h>8,cbacaAer ? 

i£ Ycs« , ' * " 

J^ What is your opinion of his character ? 

A. I alwiiys thought him an exceedfaig good nuuu 

S^ Incapable of .committUi^ afiy criipe^f . 

JL I never diought he would coou^itthe Icaft. crime* 

j^ He is a humane man? ... , . * 

JL Very much low 

Mr. Hepburn^ (fworn) 
Examined by Mr. Mam. \. 

J^ What are you? . . .*/ 

A. A furgepn. 

J^ Where do you live ? 

A. In Great Hermitag^-tftreet 

^. How long have you knowa Mr. Cfolf field ? 

A, Four years. . ,1 . . - 

j^ Have you known him intimately ? r v 

A I have been often in his co^ips^i;]^^ I atten4^.tb§i ^jUVl^ 
where he lodged. ,. », 1 

J^ What is your opinion of his charaflier ? . r 1 

A. A very eafy good natured man, extremely fo; tof go<Nj 
W^J^ed. ^ , ^ 

Mr. Law^ We will call Dennis and Le Bretto;ifig^np^ 

Thomas DenntSj {called again) 
Examined by Mr. Law. 

i^ Were you in Cknart when Mrs. Smit^ wasfx^niag^ 
now i 
A I was not 
jg. You have not heurd whtt.%iaid ? . 

A. No. ^ . . - ^^ ^ 

^ You know Mrs. Smith ? 
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A. I do. 

^ Have you had any converlation widi her about Crofiiield ? 

A. Not fince I was firft examined before the Privy Council? 

j^. Did (he ever make any enquiries of you as to what yott 
had laid on your examination? 

A She did. 

^ Are you fure of diat ? 

A YeSy I am confident of it» 

^ Did {he feem in any manner anxious to know what you 
had latcl upon diat examination ? 

« A. Quite fo; flie aiked me what I knew about Crofsfield, and 
fbe laid ihe hoped I would not declare any thing diat.wouU hiat 
him^I dined with her, and very ynsm difputes there were after 
dinner, diere were diroe or four Ciflains there and myfelf ; and 
Ihe fiud £he would lay anything to £ive him,and not to hurthm. 

J^ Was there any diing laid about whether you ihould or not 
£7 truth at all times ? 

A Not before me. 

Mr. Adam. (t$ EUziAub Smith) Is what thismaniays true? 

A I never examined him as to what be bad laid. 

^ Did you ever alk him' to do what he fiiys you afted himi? 

A I never alked him to favour Mr. Cro&field. ' ^ 

Jiennu* Captain Smith, who dined there, got tnloa very wami 
di4»tite, and £ud Mr& Smith you ought to bealhamedof yourfelf 
for £i3riiig fuch a wohL 

JUr. Law. Who is that Captaiii Smtdi ? 

A A gentleman in the African trade^ he lodged with diis good . 
lady, at Icaft I learned lb' when I dined there. 

L$rd QHrfJufiiu Eyre. Who were die other gentlemen diere 
at dinner at that dnie ? ■ 
, A Captain Cbu^, Captain Smith, and a pung gentleman 
duU had s^Mrtments there, I believe he was a wharfinger i I do 
not know his name. 

< Mr. Law. As I find Le Bretton is not bere^ we will not de* 
t^n die Courts but with yonr Ltmllhip's leave we will eicaminr 
bim afiier m^ learned firiend has fummed up the evidence for the 
pvifoner. 

Q, M«; 
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'Gentlemen of the Jury, . 

The evidence for the prifoner bang now dotti^ k fateomes 
my duty to addrefs you on his behalf; aadi ttefldfeunfy fttte 
to you the extreme awfubefs of that duty. Even mjr I^uned 
biffi^il^ AdMPf wheabe. rofe to aiddrcis you, ftk Um^Uf 
moft deeply aiFe^ed by the circumftance of ftanding up^ tK£tm 
filft tipie^ m defence o£ a^peofan acciilcd of fo ^eat an oflEkoce; 
wtet then mufl bemy feduig% ififao am £u: fiofaa baring the lA^ 
vwMge^eidier ofi htaabilky or of hit esEpepence T I, howveti 
l^mjfidf enooMragedrl]^^ confidcratieiH that the abl? and 
dofueotiftaBcbi vhich^he delivend muft hav^ made fiicbism^- 
podfioA upon, your mioda as lo tender it lefc necefliuy ^ inf^ 
fidicit your attention, or to detain you, for aay.kngth of timey; 
and to make it lefi likely that die prifoner fhould fuftc, as I to 
hd: fliaft fiiAr, by die. tnafiility. of dte adyobatc. win bas now 
die honour to addni& you. . 

IixeitM^ Geotlepnen^ thareis one budfaeni irom^wt|idi'ia dlis 
cafe I feel rdieved^ namel^,.diat there is noC aiqr qucftioii of 1^ 
by.-iriikliyo«armind8€aaL>by. any poflU>|lity be entfuigledb tcis 
pilrdy^a queflaimiof feAapcin wfakb you. are to decida$ d^M^ 
to fay, whether die b& has been fubftantiatedby legal gDOofi*S^'^ 
as to call upon you t6.fifld'.:the pfdlMcar. at ihobac guiltj^of 

Gendemen, ithasbcedbdarniftfyrflateddayoWk that die crime- 

o£ High Tstafen isAe n»& heiiMMiS anddidnudi itr<KiiottS€fH3^ 

which it is in the power of man to commit. *It ia ia inafiasMhJS - 

itraiaifta0to9ly-athuiiian lifi^.butat d)blife'c£ti»iSqvi:rqg|0> 

whofe dea^ mi^ phmge dislCountrx into «. Aate: o^ zmadf^ 

and confiifion, and confequendy bring upon it inealndaMa!^' 

feriea. The life of. Hat Ksng bcti^ ofi ttbh Mgb impoit •«> 

Sode^^ the hw.has.pravi^cdpoculiar protefti^ fife Juatwdboi \ 

itfaaseaaded, dnt evei|die <a^^ka^ bis^deadi Audi be: eqiMl^ 

that ^ich in odier cafes would be the con^iledon of the crism^* 

die. 
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tfie aSual miirdcr. fly Ac aft of 25 Edwanl IIL whid> is Vtui 
ffatute upon which this indiAment is founded, TteafoA H de^' 
fined ta be — ^^^ when a man doth compafs or imagine the deatk 
** of our Lord the Ktr^, and thereof "be provably attainted of 
**" open deed' by people of his condition/^ 

Thiw fer the laW had provided, and wifely provided; for the- 
ptoteftion of the perfon of the King from lawlefi violence ; in 
fiicceeding times Ae legiflahtre was taught, by melandioly ex- 
perience, that another important conifideration remained, liamdy, 
to protefli the perfon of the fubjed from unrighteous violence* 
under the ibrms of law; it therefore' provided fences to guard 
the fnbjed from unfounded accufation of High Treafon. A 
fabfequent ibtutb has enaded^ that- a perfon {haU' mc be cot^ 
vided xyf High Treafon unlefs there afe two wifneflts to one' 
oVert aft, or one witnefi to one overt aA and anodicr witnefe; 
to another overt zStj of the (ame fpeeies of Treafon. Tbe^ 
reafon of the law was,, that the Legiflature, in profecutions for 
High Treafon, carried on^ as they always are, by the* Goverthf 
mem of the Country^ had witneil^d inftantes in yiAith indivi^' 
duals were overborne by die power ahd the lAflueilce of thM 
Government; it was, therefore, neceflkry tfaatra Jury ihould^ 
have, in a cafe of fo great magnitude as this, die fiAisfo6tioii' 
fl^ifing from the concurring teftimony of two witntfli» to feme 
oneovertaft, or one wttnefs to oheovertaft and another wit^^ 
lieis to another overt aft, of the fone fpeeies of Treafon. 
^ Before I ftate to you, Gentlemen, what the quelHon is wMcK 
you have to confider, give me leave to ftate, in one word, whac^ 
it is you have net to confider. The queftion is n$t whether* 
Ihere was o)-wad not probable groun^} for this profecution* The^ 
queftion is, tuhithir the Attorney General has fubftantiated tbit 
ihafge of High TreafiHy according to the ftriit requifiies ofti^ 
law. This ftatement of the queftion you will perceive the ne^ 
cefBty of keeping ii) your minds, from fome obfervations I ihaU' 
Have occafion to midce hereafter. 

Before Tenter upon the rijwnhMi^iiin of the evidence vririclr 
has betn given, I would beg leave to remark on the improbable^ 
nature of th^ cafe attempted to be uNrie out on the part of ihe 

<i2 QoWOp 



( M« ) 

Qrpymi* It is furely no tnsmaterial confideration, whether the 
charge which is brought againft the prifoner is attended with 
pfobabili^ or with improbability ^ becaufe, undoubtedly, evi- 
dence of a lefs weighty nature will fubftantiate a probable charge 
than will fubftantiate an improbable charge. Now, upon view- 
ing the whole of this cafe together, I will venture to fiiy, that, 
from the beginning to the end, it is attended with every impro- 
bability diat can attend any account, of any humaii tranfa£Uon, 
or any pretended human traniadion. Among other things, let it 
be confidered, what motive all thefe perfons could have wboy are 
affirmed in the indidlment to be confpirators. In farmer aflaffi- 
nationrplots, which have become the fubjed of judicial enquiries, 
there W9S in a neighbouring Kingdom a competitor to the throne, 
ready to aflert bis pretenfions by force of arms; and there were 
ill this Country numerous adherents to the dethroned prince^ ready 
to fecond and to fupport his prctenfions ; therefore, there was a 
vftry obvious purpofe to be attained by the perfons vi^o were con- 
fpiring to aflfaffinate the reigning King, namely, to remove him, 
in ordgr to places the exiled monarch upon the throne.— •Happily 
for this Country, that is np longer the cafe. We have now no. 
ciifputed throne, his Majefty reigns by unqueftionable right, 
and reigns,, too^ in the hearts of his fubje6ls« 
. Gentlemen, there is another obfervation upon the improbabi-^ 
lity.pf.ihe charge which may not be unworthy your attention. 
— It is (aid this a^ffinatioii was to have been effected in the 
theaire at Cpvent-gard^. I^. it at all conceivable that any per- 
(ws could perpetrate a critjae fo horrid in that public plac^ with-^ 
0!Mt neceflari)y bep^tming the vi£tims of their own guilt ? Is it. 
reafonable to fuppofe, that any perfoos could be fo mad as to, 
imagine that they could perpetrate that crime and efcape the, 
guniibnient which they fo well deferved ? It is totally impoffibk 
they could entertain (uch a hope. You will, therefore, confidcr 
Hfiw. ftrong.aiid powerful a motive ought to be proved upoi^. 
perfons who are aflerted to have engaged in a defign, Ae exc», 
caution of which muft have been attended with the immediate Ipfs 
9f their own lives. 
I will, now, Qendemep, fnbmit fome obferyations to y^. 
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Upon the evidence; and I feel relieved from a great part of tfie 
duty that would btherwlfe have been incumbent upon mfc, by the 
obfcrvsttibns which have been already fo forcibly' made by nfiy 
learned leader ; and, therefore, if in going over the evidence for 
the Crown I (hould not ftate it to you v^riA great partiCfubirityy 
that will be the reafon ; and you will not, therefore, imagine 
that I have any wi(h to withdraw any part of it ftom yotir at- 
tention: indeed, if I had any fuch wifli, I kno^ it would be 
vaiii, becaufe I am to be followed by the learnedf Attorney Oc*- 
rieral in reply. The learned Judge, too, who prefidei, will 
film up all the evidence to you with the grcateft accuracy. 

In the firft place, you have the evidence of Do wding. Flinty 
and Bland, who ftate the converifations that pafied bftlweeh them 
and a perfon of the name of Upton, whom you hav^e heard fo 
tnuch of. Palmer, whom you have fectt j dnd fame third {lerfom 
Not one of thefe witneffes, however, has iderttiiied the priibner 
to be that third perfon. You will obfervc, farther, tbat^. in ail 
i:hefe converfations, Mr. Upton is ftated to he the perfon who 
made the enquiries 5 Mr. Upton is the perfon wha »1iippdfed to 
-have carried on fomethtng like a negociatton with etdi cf them ; 
though, in point of fad, nothing was done upon. -any of thefe 
enquiries, no mflrrument was made, alid, till you come to the 
evidence of Hill, it is not ftated that any thing was done ia 
confequence of thefe enquiries and thefe dire&ions. . 

You come then to the evidence of Mr. Hill, who ftates, that 
three perfons came to him, Upton, Palmer, and a third peribn ; 
which third perfon, he, too, has not identiiied to lie Mr. Grofs* 
field: that he received inftruAions from Upton; and that that 
thirdperfon, whoever he was, he thinks affifted Uptoix in giving 
the dlreSions. 

Then you have the evidence of Mr. Palmer, which is to 
conneia Mr. Crofsfield with the whole of this tranfeilion. Mr» 
P.lner ftates, that himfelf, Upton and Mr. Crofsfield, were 
the perfons who called at thefe brafswfounders, and were the 
perfons who likewift called upon Mr. Hill. 

You will recoUefi, Gentlemen, that Mr. Palmer was a wit* 
nefs produced by the Ctoymi he ivas a man, therefore,* whom 

Q.3 «« 
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rihe Crown tender#d tp you as deibrviog of your credit i for If 
.be was not deferviiig of your credit, he was not a witnefs to b9 
produced by tbem in this Court, You will recoiled that die 
identity, of Mr. Cro(sfield is proved only fay Mn Palmer, and 
therefore I (hould fuppofe that the Crown will not flate to ym 
ihat Mtp Palmer is not deferving of your credit, becaufe the 
moment his credit is deftroyed this caufe is out of Court | for 
they have not pnovc^ th^ identi^ of Mr. Cro(sfield by any 
jp&ion hm P^iner* Therefore, I am perfedly indifferent as 
Do.P^nier's credit; I care not whether he ftands before pu 
as a man entitled to the fuUeft credit, or as a man iptatly 
pnworthy of your belief, I am perfefUy indifferent upon that 
fub|ed( becaufe if he is defervipg of credit, then thtr whole of 
his evidence muft be t^en to be true» And he has ftated, that 
tfa^. caping upon Upton was accidental ; be has ftated, that he 
cdtted upon Upton for a watch of his, which Upton was mend^ 
ing I that upon mentioning to V ptqn whjch way Mr. Crolsfield 
and hp were gOing^ Upton faid he was going the lame way, and 
<vociId'aGaQm|)any themi that Upton was. the man who fpoke 
to every perfen i^poQwhom they called; he has not the leaft 
memory of any one part that either of them took in the conver* 
iatipfis except Upton $ and, tfa^efore, if Faknejr is ^pcrfonof 
credit, thep.Qne of dide perfons who is fuppofed to be a wit* 
^efs to prove fixne one of the overt a£ts charged in die indiS* 
Inent^ is a w»tiie(s who does not prpve an^ on^ pf thoie overt 
pas, . . 

• You. Te^o)kSt hpw this is fuppoited on the pther h^nd by Hilli 
if it is to be called fiipport, (iill iVates, diftt he received i|i!- 
ftru&ion^ ftpm Upton s and he thinks that a third perfon, ^bpm 
he did not know, affifted in giving fome part of die^diredions« 
{s this tp be ^Ued two witnciTes to an overt ^St ??<wls this that 
concurring teftimony of twp witnefles to an overt ad which the 
^w requires..before ^ prifoner can be proyably attainted of cpco 
deed^ It certainly is not^ ;Onp with^fs proves fomething lihc 
^ faift, which fad the Crown attefnpt to polpur by frbfeq^cfl* 
fyidence, and (h^ other witnefs Axes identity but proves no 
ft^f J wiif this overt aft is not provc^ I fepg lojrfJt wkrt^^^^** 



^iJi iipda tiiis itidi&ncht is prdvfedf? Not ohe. Thif » tfc 
only overt ad to vefaich tke ^vld^nt^ fo)r the CroWh cdh Be dp- 

Tte fipft overt ad charged in the ihaiameiitls, that the prl- 
'foner^ togedier with Le Maitre, Smith) and Higgtns^ the odi^r 
perfons named in the indidment, confpired to procure knd pre- 
lude a certain inftrument, for the piirpofe Of diTcharging itn 
arrowv and alfo a^ certain arrow, to be loaded with poilbh, wift 
intent to difcharge the faid arrow, f6 loaded with poitbn, hy 
means of the Taid inftrument, at and agaicift the pet^cK c^ 
jdlie King) and thereb}^ to kill him. No^, yOit catihot biit ha^ 
obfervedy that, although this is the main and fiMncipal overt iSt 
'•««<Jtfioi^h it is that which firft prdeints itfelf to di^ eye upon 
t itdding the indiffcment, yet the Crown have iibt «ilefted to^iVe 

- A^gle tittle of evidence in fupport of it from the begikmingto 
-therend of their cafe, - : 

- i Gentlemen, you muft hdve fuppofed, firom bearing the !h* 
diAment read, that you were to have evtdohee of ai confpiraey 

. df the prifoAer with thofe other ^yfoni to f>roettre ahd r to pib* 
Vide this inftrument ^riind yet you ha^^e ft^a-d no mOre of -thi^e 

- perfons upon the evidence for the Crowh than if they had hei^v 
eMfted fi-om the.begilinihg of time to the 'prefent riioilnent J The 
firft overt a£t, Aerefore, is not eVefil aCtei^pted to be proV<^ hy 

Mho Crown. . • -^ i 

The fecond is the overt a£if upon which I h&vt iOt^^ ob* 
^ved, and to which $done die evidence for the CroWn applies | 

/ th^t is, the efn^^ing^ Hill to prdpiife two pieces of wood, idf be 

uied as models for the making certain parts of the inftriHneht 

beibie mentioned, and delivering to Hill drawings, as iiiftra£liona 

for making fuch models, ^ 

The third overt aft tharges the prifoner, together widi tfcc 

> ^tfier th-ee, with deliberating on the killirig of ^he Ktifig, by<the 
iftccuisand ihftrumenf aforefaid, and how and where it mi^ 
«ioft efeduiilly be dci;ompliflied« (Df that, iq^ fDUhave^ 

' Ikfesird.one fingle fyllabte in evidence* 

. "^e fouitli is, emp{6ying Upton tS afiffc in makiifg fhe m- 
tbmcmi $M i»it» purpofe denveting to Mm a paper with 
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dmnriogS) as ioftrudtons for making ibc iAftruineiit» and 4(b 
two pieces of. wood as models for jthe inftrument* 

Gendemen, as you have not feen Mr. Upton — ^firom. iA$t 
caufe it is not now my buflnefe to enquire — ^but as, in poiot of 
h&^ you have not feen Mr. Upton, you have had no evidence 
given, or afFeded to be given, either of the prifoner at the bar 
or of the other perlpns who ftand charged with him in the in* 
diSment having employed Upton for that purpofe, or having de- 
livered to him any drawings for that purpofe. 

There ren^ains, then, only another overt a£t, which is, deb' 
vering to Upton a metal tube, to be uied by him in the making 
of the inftrument, and as a part of the inftrument. 
- Now, Gentlemen, what proof have you of that o¥crt •&? 
AH the proof you have is, that^ in the pofleffion of Uplsm 
a metal tube, which has been produced, was found. Un^ef* 
tionably the metal tube was in the pofleffion. of UptOR* 
9ut after the evideace you have heard refpe<^li^g Uptoo^ 
•after the evidence, too, which you have not heard re^)ediag 
Upton, I mean, becaufe you have not feen or heard Mr* 
Upton himfelf«^is it to he inferred, that, becaufe a metal tube 
was in his pofleffion, that, therefore, the prifoner delivered that 
metal.tube to him to be employed for that pwrpofe i I am fure 
a prefumption (b violent, ib totally unfupponed by aU the evi*' 
dence, is not a prefumption that can be ferioufly and gtavdy 
fiated to yoM on the part of the Crown. 

There is 'ano^er fet of overt a^s, which differs from tWs 
only in the defcription of the inftrument s I (hall not det^ ywh 
therefore, with any obfervations upon xhem, 

I believe it is unneccflary for m^ to make .more than €w* en 
two obfervations further upon that whigh is the original evidence 
in"* fupport of this indi^ment, Yom muft havQ anticipated m^ 
in obfervjng, that it was not fo vciry: remarkable that Mr- 
Upton fl)ould be going to a brafs-foundi^r'^ or that he fbs^\^ 
1^ going tp a tu^ner*s, for the purpofe, of ord^ing any. inftru- 
ment to be conftru£led which w^s^ not in his[ ordin^y bu£- 
fieft as a watch-maker, becaufe it has been proved that he was, 
{il^wifei ai> ingeoious. m^i^^c: in «thcr V^anchcsi t^ h^ M 

ia 
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In Ms fiwp an electrical madiine of a curioiis conftrucdoii, of 

his omik inyenti6n) that be was extremely proud of it, and yoa 

.obfenre ifvlien he was aflced by Hill die p«rpoie for which die 

modrii Were wanted by hiai> he fiid they were for the porpofe of 

* an ejectiical apparatus. 

iMvtDg then. Gentlemen, all that evidence which meidy 
'ftates certain circumftances reQieding Mr. Crofifield calling 
with Upton upon Hili^ and thofe circuoiftances proved^ as I 
fuboiit, ody.by one witnefs; becauie not one of the odier wit- 
ne&S| excepting Palmer, fpeaks to die idendty of Mr. Cro&field; 
. imkTs dier^ Watibmething more in die cafe, it would unqueftion- 
ably be impoffible for you to conceive by what means xhat evi* 
deike tould be applied to the fupport of die Indi&ment upon 
Didiicb you have to decide. 

But the Crown Akts that they can give corroborative evidence 
««*-evidence of converladons or of confeffions of Mr. Cro&fieU 
which completdy prove the traitorous purpofe widi ,wbich he 
did dnfe a£b* Now, evidence which is corroboradve,Qr in other 
wxMrds evidence which is auxiliary, can only wei^ in your minds 
, fo much as to produce a conviSion, when diere has been previ- 

• Ottfly ibme one overt aft eftablifhcd according to the requiiites 
, of the ASt of Parliament by two witheSes$ or. two overt aifb. 

one p«wed by one witne6^ and another proved by another. . The 
ftipei^rudiure cannot be raifed until the foundation for it if 
laid. . 

Gentlemen, of all evidence that is produced in a Court of 
Juftif^ evidence of bonfeffions, of converfations, of words, ts 
themoft looTeand the moft fufpicious. I am fure the obferva- 
tions M^iich n)y learned friend made to you upon that fubjetSt^ 
and the very refpedUble authorities which. he cited cannot 
lail to have made the ftrongeft impreffion upon your mind. 
In addition to them, I will . quote but <Hie authority, and diat 
is Mr. Juftice Blackftone, who fays, ^< Words may be fpoken 
^ In beat widiout any intention, or be miilaken, perverted or 
. ^ mifremembered by the hearers. * : Their meaning depends 
> 'f always upon their connexion with other words and things. 
\^ ThQr may figmfy di^rcndy even according to the tone of 
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« yoicenrift i^btdi tbejr are defiv«itd$ add lani eli p w flfcnoe 
.■^ itfelf i^inore exprdBve than any difcoiirft." i wiU net^il 
none worI of my own to this admirable obfcnration of that Icanwdt 
tbat jttdiQioiis, and that elegant writer upoa the Engttih 1m. 

Gentlemen, you have the teftimony of fcrfons who were on 
fconl the prifoiv^ibips widi .Mr. Cnsfrfieldy who come to you to 
ftate, that he made certain decorations upon the fub]|eft--iiiatt0f of 
the crime with whichhe now ftahds^ ckacgedt Here Co^tbe oafels 
-attended with fome of ;the ftroogeft in^Ksobabilitiea that* can exit, 
i$nd wkh fome eireimftances extremely hoftile to tluie cafe, whidi 
JB atteqipled |o he made>ottt fay the witnefies on die part of Ae 
Cfo)w^ 

The firft witnefr that you beaild was Le Srettbn^ m^ibtsd 

himfejf to be boat fteers-man, which^^ aa I onderliand, ia^ a 

:<fi|iifttk>Q of very infevior condition on btMOd a flrip, dbitaiidj^fuch 

.:^ man is not n fiutablc companioo be the Ckptam and Ik 

Officers, or the Surgeon* Le Bristton has ftated to. you tk 

worda^ which Mr«.€foftfieid ia fappofed to have uttered^ and 

which are conceived to pinve die erimtnalpurpolewilb wKehvhe 

did tfie ads that have i been before aiiuded to. Le Bfettoo fsfh 

I have heard him (ay* he was. one of ihoft that invented tfafe air- 

< gtiti'to afiaffinate (whiqb he cpUed iJJipM§y to Iboot biiM^efty* 

I alked hitOf what it was like^ he txdd nti the vtpw was to |;o 

<-throufrh a kind of a tube by the &>wi of inAammabk^ «?> k. 

delcribed the arrow to me like to one of our harpoons. 

: ii<3fw I Qnmld have fuppofed wbm At next wimefs DemtfS 

waS'CaHed) that he was to have proved the fame ^edwudco-iS 

Le Br^tton, and moft undoubtedly it was cbitceived he liwwid 

ft^rc the fyme^ Dennis was more Le Bretto]f|*6 i&dtitt dM 

my nther perfon, He was mate of the Ibip in which I^ Bre^n 

was a Ikilory and confecjuently he 9^ Le Bl-ettom muft moYe fit- 

gently bfxvn aiibciated, and wer^ m<m Hktly than any otittr$ to 

t>e in cclmpany together with Mr, OofsiiekL 

Here Geademen you have a &$ which n^urks tht dan|tf ^ 
giving fo nuidr credit as isr foKight ioik gpten to tMs tMtMif* 
becaaft you muft fee that not two of tfaefe witn»fif» fpe^ to |to 
ftm dcdaratiqp9 I^Q0ftis>teUs ymi^ he^d Mr.JGfokMA ^« 

d>at. 
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4CX>iiftrii3f4'f^ vvtas fonl^ifig Of the fhap« ^f % bsarpoom T 

Then V^ come to Afi:. Wioterj a|id reaHy after- Ac* ftff 
acute CFgfs^KaminatiQn of my f^ienl l^ft.night^ andia^t the oUn 
leirationfr which be made upw:h!s eWdeliee this morniagi Fiidi 
-almoA a&amed 6f rtr-^Hlifgyour attention to his tefttrabny ej&- 
^cept to remark Aat this too^oonrpi^es^ as every thing does,caoi> 
fpire, t0 prove the eiftreiile danger of admitting .this (brt of evk 
dence.ftaaproof of guilt. : What does Mi'f Wtjnter fey? He&ji 
Asit Mr. Crofiiield t»ld him^ he afiually had (hot at his Maje%, 
but unluckily nufied him; he laid this was between the Faladb 
jM Biickii^gham Hoiife i that this was (>rofsfie}d'$ daily fuhjeft 
of difcpuHe Ibr five inoR|kS| s(nd that he once dipped faia-fiogfr 
into Iwie grog and mailed Upon the tsbh how the arrows Weoe 
made. Then there ar^ Tome other declaration^ refpedm^ WkK 
(tit l)op6d Woi^ faa^^en in fu^i^t 

Laftly toines Mr. Penny, and he ilates,|buMr« Crofifi^ fefl 
he 1^3 <M[e,i)f . the rtngtetde^s^ of ^e llii-dr that attpo^ted to Mow 
ihe /dftrt ^this Mi^efty in Covent Garden Theaire-*^ftating'dit» 
attempt to have been aiftuaUyihade, of Whkh you have hsid im 
proof, and which there h nopretence. to fty ever had be^ maio^ 
'' ituai that if he jUrived id £nglm)d he w(kild doth^ lame again^ . 

Although it does hot ccMne laL2f8iy iw%tB plape, I nnift temaak 
Ae epctredi^ abfurdity of fuppofing that a perfon w1i0 is im^iilod 
p»im^ cfonfefiTed tQ tfat$ 'Witnefr that he had afhuAly conimitltd 
dief criitie of High Treafon^ ftK>uId fay that 4f hci ever <Baine to 
'Ejigland-againi he wouM do-*-what? Not th;it he would commit 
any odifer fpecifs of High Trea£m-^-4iot even that he wouhl 
conmiit the iame fpecies of High Treafbm in any other way<-«<4it 
Aat he wouM ctamiit High Tresifdn again in the particakr way 
in which h^ is fyppofed to have committed* H^ Treason before^ 
when all tbe parties were> in cuAody, when the whole fcbeme 
wCis known to the public, and which, tberef<»ie, was the hft 
fAtmt thattver would have hteh thought of by any man in his 
(enfe^ even if be had ef^tertained thole d^eftaUe defigns. 

M^ QeyitlfiikieB^ ft^c i^riforvatimb arifir upon tbc manner in 

which 
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tMdl iStmtt witnefles have given their evidence, and upon ^ 
4on of intimacy iivhich they mud have had with Mr. Cn^ficM. 
Le Bretton I am fure muft have impreflM you by iHe manner in 
ivbich he gave his evidence, with an idea of his not bdng very 
^vourable to Mr. Cro&field. Le Bretton ftates, diat in point of 
faiS^ Mr. Crofsfield and he did not aflbdate on board the prifoit- 
fllip; dnt he was in one mefs, and Mr. Crofsfield in another, ^ 
•flMift certainly have been the ii^, confidering the dtfparity of 
•dieir conditions. He owns that he difliked Mr. Crofsfield, and 
jt is extremely hit to fiippbfe that that diflike was mutual. Yi^ 
.k is to be imagined that of aU die perfons in that priibn-fliifs 
'he Bretton^ a man of inferior condition, difliking him and dis- 
liked by bim, was the man whom he fliould k\t& as bis confidant} 
vitb vrtiom he (hould entnift his lifis, to vAiom he ihould aftuaDy 
confefe, that he had been guilty of High Treaibn in attempting 
Wkill the King! 

Then you come to Dennis ; he was the Mate of the ftiip, and 
.fce Hi afibctate with Mr. Cmlsiield, becaufe he was in the kmc 
mt&i but vriien I afked turn as to his intimacy widi Mr. Cro^ 
jfield,befiHdhe never to bb knowledge exchanged fifty v^or^ 
(With him all the time he was in France, and not many more than 
►fifty before he arrived there. He too appears not to have been 
very &voand>)y difpoTed towards Mr. Crofefield, and I think it 
may bcTeafoaably inferred that Mr. Crofciteld was not hi habiti^ 
of die greiateft degree of fcciability and intimacy with him. Vet 
: k k fuppoiedthat Mrj Crofsfteld has foch a ftrange tafte fc^'coit- 
jfidantav that he firft of all feleds a common faifor with whom 
.he did not aiibciate, and whom he did riot like ; and next a Mate 
.whom he diflikfid fi> moch that, although Mr. Croftfield is ctfti- 
.JeSedly a man of levity, of rattle, and extremely talkative, he dW 
'.not eaecbai^e fifty ivords with him in a fix mon^ captivity, dur- 
ing whidi they mefiibd together every day. ' 

Now I appeal to you, Gentlem^i, whedter it ii pofBble to 
. conodve of any evidence more imppoixable than diat which his 
been given by Le Bretton and Dennis, \riio fpeak to declarak 
tions which could have been Infpired^onfy by the gteateft inti- 
ibacy and confidence, and wUch fay tfaeijr i^videiioe would ap- 
. . ; pear 
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{^sur to have exifted, where there ivas every thing Cbe noft, 
remote eidier from intimacy or confulence i. , 

Mr* Croisfield wa$ afterwards removed on hoard another tllup^i 
aud there, he finds Mr. Winter. Mr. Winter, you perceive, is . 
a..m^ rather ftricken in years, and I think even upon his own. 
evidence in chief, he muft have afq>eared to you to be a maa 
of as^ weak an underftanding.as ever made his app^ranoe ii», 
a. Court of Juftice. What does he ftate? He ftates that Mr. 
Cro&field faid, that he actually had committed the crime, not 
that he had conipired to commit It^ not that he was concerned 
\fith others in any plpt to commit the crime; but tfak he , had* 
adually committed an overt zSt of High Treafon in fhooting. 
at the King. That is not either of the overt ai^s charged, 
i^on this indt£lment. The Crown did not think proper to. 
f]tat^ that as an overt a£t, becaufe unqueftioaably it never did 
cxift. 

. But what ihall we fay to Winter, when it appears upon his 
crofs-examination, that from his fiUinefs and credulity) he was. 
the butt,, the ridicule of every perfon in the fliip, and that 
they were perpetually telling fooUlh ftories to him in reply to his, 
v^y very fooliih ftories to them? A more ftriking inftanceoC. 
the complete credulity of the human mjadj of a mind which muft , 
b^e as nj^ir dotage as it is poffible for any mind to be, (if it is not 
ahfiJutely in a ftate of d9tage,) is the ftory he told.laft night reC* 
pie^ng the hare which he fays jumped into his arms, . which > 
h^e, he threw into a kennel of hounds, and there that hare 
r^aiiied, like Daniel in the lion's den, unhurt for feveral hours*, 
UJ( poffible to. liflen to any thing that a man fays, whofe mind 
€241 be fo extremely weak as to allow of his telling, that as a fa^^ 
^Ifhich no man living could believe if it were ftated by a thouiaod 
witnefles-— that a hare could be thrown into a. kennel of houndSy< 
smd diat the dogs, after permitting it to remain among tfaeia . 
UQhurt for many hours, ihould then take it into their heads to 
chaoe it Winter was aflced a queftion which naturally .arofe^ 
from that — ^Whether be h^d not reprefented this hare to he the^ 
devil in the ibape. of a hare? No,. he is pofitive he never iaid-^ 
that. I think the probability of the. cafe would have been^evea: 
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tf wfc feui )w)i no evidence to prome the feft, titif wha^ * mati^ 
was To weak as to believe it poffible for a fare to remain utihurt' 
in a kennel of dogs (br (everal hours, he wouM be fiiperftitiotdf 
enough to fappofe the hare was ibmethihg fupdms^ural. But IF 
dbes not reft upon that which is die probaUHty <^'tfae tiki 
bccaofc we have it from the evidence of Capt^n Cdllm^ thstt-he 
Ad ftate diis hare to be die devil in die fliap^ of a:hare; andP 
dierefore what Winter ftates of his not having faid fo, is com-«i 
fjetely and abiblutcly fiiUc. 

Then, Gentlemen, we come to the evidence of Penny, anf 
Us evidence of declaration varies as I have before' obfervoF 
fiom aK die dedanctions afFe£hed to be proved by the odicr" 
witnefles* He ftat€fs the aft too to have been really dcme, which' 
diis tndidment charges Mr. CrofsficH with having conlpired tt>^ 
do— he lays Mr. Crofsfield told him, he was one of die xing^ 
leaders of the three diat attempted to blow a dart at his Majefly* 
at Covent Garden, and he wotdd do die likie again if he had an* 
opportunity. 

Somediing is to be gathered, as I before obferved, from die 
demeanour of witneflles. You may dqlleft ibmething of dietnidt 
of their evidence from the circumftances of their appearir^ to' 
come well or ill difpoled to die perlbn agalnft whom they (pdt» 
And I- think I may appeal to you refpeding die deitteanour^of 
Penny, that he did nbt come yatb any very favoufaHe otttixt 
widi an impartial difpofidon towards Mr. Oro&fitSd Aferf* 
had crofs-examined him, and not at any great lengtl^ he brdughf 
out with great eagernefs, « He fiud aJf this and jiwnr**-*-H^ 
was aflced direSIy what this m^n was. It did not appear ta he 
coming very quickly, and therefore I fat down to wait* for *^ 
JHter fome paufe,his Lordfiiip afkedwhatitwasf No'anlwer*^ 
Another paufe — His Lordfhip aiked him, if he heard his quefltbti* 
^^Ur Yes" — ^but flill no anfwen Again and again Was His tord- 
fliip obliged to remind him that he was waiting for an anfwcr-^: 
and dien what was this' more ^ Nothing additional couldPlM^ 
venture to ftate — ^but he dien fays, your Lordlhip has got^ 
dbwn, and that down, and the other, repeating every thing heSw 
fiid before, in the very fione words he bad befor ufed^ and indie 
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&m&6rder> but Act pretendbig diat lut. bad "^Kd)^ thing ntw tm 
ftate^ ^ou^hJv? had l^refiud he hadfonnfitbtv^^fuose lo ftatetj. 
and the triiole; of bis^ b(?h»vtQtir ciseaiedi ^ fid^iom that he. .wati 
endeavoring t0 invent, fomediiog to ex^icatb hkofelf from thej> 
difficukjriii.whichihis^zealhad invdh^ed'hum . 

GeAdemen^' I have, ohfisrared upon. the ratdaocds ia. theac:*'* 
counts giron.hf thefe witneflesi bf the declaratiobs of JVfe.. 
Cwb&dii and that n^maHy introduces die difef vation Hrhidi.« 
I amnonrto fubinitto. ypu, that inafmuch.aa I have be&>re,X. 
diink, demonftrated, that you have, not hadan^ ovect.a£l pcoved: 
l^.two witnefles, as the ftatute requiresr-fo) on the otfaec hai^ 
yqu have not any confeffion of ,an overt a£b. psovfed. by two vfi^> 
nefies; becaufe I^e Bcetton is the only maai^^ has ftated. ta 
y^i, that Mr. CrofeficM confededtahini he was. one of tfaofe.. 
that mventoitbe airrguh to ftoot his..^i(ajefty. Tbecefore^ to; 
fortify that .wiuch, I thinly, is not ^ftaUiflied. fiifficiently tq fact 
fortified^ you have meedy tho^&ngle. evidence of Le BrettQis^ 
aa t30 the confeffions of Mr. Cro&fiehL But 4bis you miU tDnr^ 
GoUed, is not a confeffion of any one. pf th^\overt 3lQjb firdvdly' 
ocatten^ted to be pcoved;.. You have.noiqvect a6lpioi^ed:o£ a - 
conipiracy. for the purpofe of kiUing hi&iMs^efty« There. has. 
not been 2l fingle tittle. of evidenoe. produced, by . the . Crew^ &»- 
dtabliih that charge of confpiracy, and. yet every) one of .dw 
f\ipfdEs& coirfdEohs. of Mn (£ro6iieid, rdat^.to^ {bme foppaled 
OQoipicacy, of which the Crourn bas ndt been; aUe: to produce 
a. fingle. tiltl^ of evideher*. Therefore, you will confider howr. 
nsnsQte all thefe. converfationa o£ Mr. Cn^sfield. ace from proir** 
ixug^ that he con&fled to theb witneffes that he veas,guilty dt 
2af.me*o£ the. overt a£k& vvhic;^ is charged upon this, recocd^ li 
meaa of any one. of thefe overt ads ,upon. whidi^ the Cxxemk 
have offered any evidence to youc confideration* 

:Geiitlemeni this, being/the. evidence oa the p^x of/ liie 
Qrp%n» the. Attornqr General faid, diat^ he. thought, it woukfcT 
bdiove the pri^mer^ tog^ve) fyaan^ account of the inftrumqit ia 
queftiop, and of the (feftgn^iwith whidiitwas made, and this.li0%' 
€Qafidecfidtabe.a(nacefpuypan.of our.d^nce<( : -.: 

. .^G^jil^aamif Jtk^^GrwftLis to .make out its^ cale^.b^ its woim. 
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ttttnghf not by die wtskntb of a prifener. A priibner has t 
right to ftand upon the defenfivt, and to iay, I do not come here 
t» prow my imiocencey it is far you to prove my guih^^-^nd 
evidence to prove dnt guilt muft be produced before he can be 
called upon to make any defence at alL But even when a pn« 
ibner is called upon to give feme evidence in liia,.de^oe, ibe 
nature of that evidence muft depend upon the nature of the 
cafe^ which is attempted to be made out againft hini, and he is 
not to be called upon to give evidence, which in die nature of 
things it Is not in his power to give. 

Admitting die whole of the evidence diat has been given on 
die part of die Crown to be true, and drawing from it every 
inference that the Crown would wifli to draw, die knowledge 
of the eadftence of diefe models is only proved to have been in 
the prifimer, in Palmer, in Upton, and in HiU. Hili you have 
ieen. Palmer you have feen, Upton you have not feen— -and, 
therefore, I fliould be ghd to know what witneft I am to piixiuce ' 
upon the fubjed.*^Am I to produce Mr. Upton ? The Crown 
fbte diat he is dead, and, diereibre, diey cannot call upon ns to 
produce him. I beg to aflc then, how Mr. Crofsfield is to be 
called upon to give any account of the nature of this inftru- ' 
mtnty when it is not pretended that there is any odier living 
witneft that ever fiiw it. 

But recoiled, Gentlemen, what it is that Mr. Crofsfidd is 
fttppoied to have feen. It is not affeded to be iaid be ever iaw 
any part of the inftrument. For you will recoDo^, that in die 
converfation at Hill's, at which Palmer ftates Mr. Crofifield to 
be prefent, Upton was giving inftruftions for making die mo- 
del, Pahner never faw that model, and Hill is the only witfiefs 
produced who ever iaw it, excepting afterwards in the pofl^ffion 
of Upton, when Mr. Ward &w it 

Widi refpefl to the metal tube, thatwhidi is infinitely the 
moft fbrmkbble part of the inftrument, that too which might 
perinps readily explain the meanmg of aU the reft^ that without 
which all the reft is umntdfigiUe (for I defy you: to cdleft' 
from the reft any fuppofitton that any pei&n, imleis 4ie woe ^ 
fkilful in that lioe^ could conclude that 4t was foi an air-fiui} 
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that o^al tube b tidt proved to iOvo been in the pofleffioa of 
ally perfon but UptOMi Mr. Crofsfield never faw it, never heard 
^f^it till after wards^;- and; .therefore, what evidence can he give 
of its purpofe and intem ? You will not forget, Gentlemen^ 
that I am dating this hypotheticalijr, giving the cafe for ^he 
Crown all the Weight which can be affe£ted to be given to it by 
themfelves, and not allowing, becaufe it is not pFOved, that Mr* 
Crofsfield had the leaft knowledge that the wooden model was 
for the purpofe of an air-gun, or that he had any thing* to da 
with ordering it, further than poffibly giving Upton a little 
ajfiftance in explaiaing his dire£Uons. ': . ' 

' Jt was in the power of the Crown^ if the faft had ex- 
ifted^ to have proved that Mr. Crofsfield knew fomething 
more of the inftrument, becaufe they have called Mrs. Upton, 
wha ftates that fhe had feen Mr. Crofsfield at her hufbatid's 
houfe $ but ihe does not venture to ftate that when Mr. Crofs« 
field was at the houfe, he faw ei^er the drawing, the models, or 
.the brafs tube ; and you will recoUed, (for it is a thing never 
to be forgotten in the courfe of this caufe) that that brafs tube 
is only fpoken to, as having been in the pofTeilion of Upton, 
and that there is not one fingle tittle of evidence that any one 
perfon, excepting thofe who hav^ been produced to you, ever 
faw it, and thefe peribns only in the pofleffion of Upton. Pal- 
mer never faw it, Hill never faw jt, no perfon ever did fee itj 
excppt Pufey and' Steers, and afterwards Mr. Ward, whea 
Upton difclofed this fuppofed plot to him. 

With refpe£t to the evidence we have produced, you will ob-« 
ferve, that wc have produced evidence not immediately refpeft^ 
ing Mr. Crofsfield perfonally, but which will in fome meafure 
account to you for the charge which Upton brought againft Le 
Maitre, Smith, and Higgin^, who were the perfons fi^fl appre-> 
hended. We have proved moft indifputably, that thofe perfons 
were purfuing an enquiry againfl him in the Correfponding 
Society, for a charge of a moft atrocious nature ^ that they- 
were purfuing it with fome degree of violence, and that he was 
refilling it with every poffiblc degree of violence and rancour^ 
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W« te^ {fkewife proved to yon dcdacatimsy ^»t but for dieir 
OxpoTiHg him be After would hiVe tliade thatclMrgo a^aiuft tlmk 

Now let us look at diis indiAdieiit s What does this indifbicnt 
import ? To be ft diftrge Upon the prifener aftd Stfiith^ HiggiAs^ 
•nd JU Mftitre, of l eonfpikte^ to luU the King* and Upton is 
fuppbfed to he the* InftrOment The Attorney General fiaiel 
in his Opehing^ that Upibi^ if be had coAe into Coui^ muft 
have txVme hei« to ftate btinreU* ah acd9iti|dicc in te crime tf 
High TreJifoii, aikd that he Was one of the principal ccmfpinuarsi 

Do I not then efiabltfli (HH £«i1her the extreme improbable 
lity of this charge as it ftands Upon the indiamen^ that UpM 
ibouM hate been fuppofed to hav^ bl^n in aSuol confpiraify vi4 
meiH whD at tfait Very tithfc kMc puHuibg an on^tf irf zffhA 
him in tbo Cbrreipondiflg Socie^ Were endeavouring to pi»* 
cure his ^xptdfion from tfabt S6ciety on account of die uibmj 
of his chlunafrr^ and rei^Mdiay whom he iHad^ dedaratioai 
which mantftft his tsibiity and tanc^ur^ Is it to be fuppoM 
that perftM enter into coit^iracies for crimfes widi thofe with 
whom they art on terms of fadlility? The fuppofition is moft 
wild and extravagant. 

You will aUb recoHeft thfe evidence of Mn Palmer, as to tht 
degree of acquaintance which Mr. Crofsfeld had with UpMf 
that the acquaintance Was of vw-y Aort duration^ that it cam* 
menOed With meeting in the Corfefponding Socifety, and that die 
call upoh the occafion, which sstite fubjciA of the evidence^ wis 
purely accidental. Why, Gontkmfen, good mea do not afc*^ 
ate for good pdrpofes without knowing fomething of each cAtfj 
without having fomc general knowledge of the chara<9er which 
each of them bears. Bad men do nt>t cOnfpire to commit crimtf 
without that degrte of intiniacy, friehdihip^ and confidence, 
which (haU enable each to believe that when he trufts his chfr- 
r^er or bis life in the powtr of the other, he trufts it in the 
power of a man who will nbt betray him. A man furely will 
not offer to er^gage with another in a confpiraty, to commit the 
greateft and moft atrocious crime that can poffibly be conuw*- 
ted, without a conlidcrable degree of knowledge of bim, and 
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fi9fdl<l60cd iti him ;• becattfe for atight he ktio^^ fhe Tfiom^hl. 
tktf he has dliiciofed His pufrpdfe to Htfiy that itiiaft would g(9, tA 
k ytzi hffd duty, and iilfi>rfn the Sccf^tary of State of the tranf- 
aSidfS dnd in an hour^s tfi>ne, he might imd hithfe]/' a pfilbh^t 
)K Ae Tower for High Tteafon. Hete is theri anodief- of th'6 
Atoftg impfdbihilittes^ with which th^ whole of the c^f6 df thg 
Crd«^i« is encdm)toiled< It Is fuppofed thiat Mn Cr6fsfieM eh« 
Mtei into a traitorous cenfpil^cy with Upton, Upon a ihort 
ie^uilitft^ice, tipon little kilowledge, and therefore Wheh he i^i 
tm Ih a fttuatkHY t6 beftoW upon hiih th^ cothfidehtfe WhicH 
Wilft aVfolut^ fticelliry, to the guilty trafilaftton imputfed td 
him by this indiiStment. 

: But k ill feppofed thdt Mr. Crofif^ld thuft b^ d gUihy Ift^ 
becaufe after Le MaiiT^ Smkh, arid Higgiris, wettf apprehend- 
ed^ be left London wift Mt. <>alrher, and Went ttf Briftol. If 
Mr. Crolsfidd was 6rte ^ (he perfohs charged in dii^ c^fpU 
t^ by Upton, Why Wis he hot q^prehfcnded at the timfe Smith,. 
HiggSliS, and L^ Maitr e were apprdieiided ? It i^ ^t affefted 
to b« faid, that Mn Crofefield had ieft Lohdoii, tffl after, ti6t 
dnly XJptoti Wi* apprehended, and had given hi^ irtfonftatldn, 
hut Sftiitfi, Hrggtns^ aftd Le Maitre Were apprehehded. fori 
will <(^erve Aat iJife inforthation was given by Uptdn tb Mt. 
Ward, oft the fxdl of September. You will obferv^, todi 
(#tff^ririg 10 another t^aA&<aioti) that there Wte a Very videnf 
^Ml#Pdl iRfetWeetf him iend Lt Maitre and Higgitis, on the 4th, 
^tdy eight dayi pi^e^eding. On the i6th of that month Mr« 
Ward had an interview with Mr. Pitt, and informed him fully 
€f ail Ae chat ge a& it had bdeh made by UptoA : eleven days 
ftito* paffefd Ani then itpfon was apprehended, tie m^de ^ fhll 
difclbfore df ihis Aippofed conspiracy ; and on the night of the 
tyth, Le Maitte and Higgins were Jipprehended ; on the aSch, 
Smith was apprdiended, and they v^ere all taken before the 
Privy Ctittncil. 

Ndw 1 b^ €0» a&, when, for the firft time, was it that Mi». 

Crofsfield Wa6 fuppofed to have had a fhare in this ebrifplfacy t 

If \\€ was ftipp^M to have bad a (bare in the confpira&y at thi$ 

time, tsioSt Unqueftionably Mr. Crofsfield would have been ap'^ 
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prehended whea die others ivere apprehended. He was not dien 
apprehended^ although his refidence was perfefUy well known; 
but it was not till afterwardSj and long long afterwards that 
Mr. Crofbfidd was die fiibjedl of any charge^ If Mr. Crofs- 
field had then been the fubjed of any charge^ and if the Crown 
cQuld not readily have found hiniy there is an expedient to 
which they always do refort and afterwards did reforty nan&sl}^, 
a prodamauon, with a reward for his apprehenfion« The prcn 
clamation offering a reward of two hundred pounds for the. 
apprebenfion of Mr« Crofsiield^ I have no doubt» Mn Attorr 
ney General will admit was not iflued till the a7tb of Feir 
bruary, 1795. 

Mr. Jttarney General I admit diat dse proclamation was oo^ 
iflued earlier than my learned friend has ftated. 

Mr. Gurney. It is candidly admitted by the Attorney Gfene* 
ral) that the proclamation offering two hundred pounds ravard 
for the apprehenfion of Mr. Crofsfield, was never iflued till the. 
27th of February, 1795, near five months after the di^ge wal 
brought againft the others and they were apprehended ; therefore, 
I afk again, when was it that he was for the firft time charged 
with this confpiracy ? That he was not charged with it at the 
time the others were is plain, becaufe he woulci have been ap- 
prehended with them \ that he was not charged with it till long' 
afterwards is plain, becaufe it was not till long after that d\e 
Crown reforted to, that which is their never foiling cxpedienls» 
publifhing a proclamation offering a reward for his apprehen« 
fion. 

. Palmer has proved that Mr. Crofifield's journey to Briftolf 
was not then for the firil time propoied, that he had for fo^^ 
months had an intention of going to Briflol, for the' purpofe of 
trying experiments upon the waters, and feeing whether it was 
an eligible fituation to fettle in* But putting it for a moment 
upon the fuppofition that Mr. Crofsfield had retired to BtMi 
upon the. account of this charge, I do protefl againfl its being 
confidered as evidence of guilt, that a man has not ftrength of 
nerves to meet a chargCL of High Treafon, more efpecially if 
you recilr to the time when this tranfaiiion took place. 






( us ) 

My leuned friend has fiated that juft previous to this, theref 
liad been two conviAions for High Treafon in Scotland, that a 
Special Commiffion had ilTued for the trial of perfons then in thef 
Tower, accufed of High Treafon in England^ ^ There was at that 
tiaie g profecution coming forward for High Treafon, I will ven* 
tUr^ to fay the moft tremendous in the hiftofy c( this Goilntry J 
a profecution not merely fupported by the 'uiual power, wealtbv^ 
and influence of the Crown, but in which the whjt>le legiflttute 
bad. combined to profecute-; where, as was mott forcibly fiud by*" 
9ne of the great advocates for the prifoners, the* two Hbufesof 
Parliament had made up:the brieft of the Counfel for th6 
Crown; where, above all, there was a prejudice upon thcfiA- 
j^ fo deeply rooted, and fo widely fpredd^ that i^ <was 'fcafcdjf 
gdfltble to find a mam .who W2^ not tainted sind corrupted with it. 
I have too the evidence of that which is notorious to aft- 
^p^inkiod, that fon^e of the perfons acciifed of that Treason, whom 
I h^^v?. alright to call innocent perfons, did not furrender to taI3s 
idieir trials upon that^indi^fanent. One of the gentlemen diarg-^ 
td who was at large, Mr. Holcroft, did furr^nder immediately! 
Wardle^ Hodgfon, and ^oore, never dM furrender to take dieif 
trials, aiid the profecution afterwards ceafed without lintlreod^hg 
\Qjbo.Courtv . Therefoie it is not to be pjfefumiid^SR: a manV^e* 
^ring fron^ a charge of High Treafon, or not putting hitirfelf 
forward to meet it at fo critical a time as that, ' when this tran(^ 
a£^ion took place, fumifhes conelufive evidence of a confciouJP 
oeis of guilt in his mind;. This I fay upon the fuppofition of 
youf not giving full credit to Palmer, But, Gentlemen, Mc* 
Crofsficldis ibted to have returned from Briflol, in the month 
^f December, and here we have accounted for him completely,* 
by. the evidence of Mrs. Smith, becaufe vim have fhewn that he 
lodged at her houfe, and did not leave her lodging to go on 
bbard the Pomona, till the datter end of January. Then he 
comes on board the Pomona, and you have the evidence of thofil 
perfons, who have beei> c^lle^ on the part of the Crown, to^ 
prove his declarations^ ^ 

Gendemen^ there is one obfervation I omitted to make, and 
k i« * fcarccly iiecei&ry for me to recur to it, becaufe it was 
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bxcWf ippre/r$4 up^n you bj my le«r«ied frtcnd» w ftf cvl- 
4^ic^ of a fafl in ^n$n4i<3iiQ0 tQ foim ef tbofe iubtruthm 

Mr, Cro&(i^4 is ff^ppfe4 t^. hdV^ &i<)) that he was'i^(Nce4 
^ go^ng pi> l^oar^^ a^ French Atpt for be would rather go to 
f I5^K<?, ^^ f^m to Engl^wl, Aad yt* be wa& ^ nwn fe 
iP^ll^g«jy ^rqMd %fi to be gverfe ta bappinefr vfaea it was in 
b^ F?lW«f tfl PF9C¥Jf? H> fer b^ iwft readily entered into a C(Hfc- 
ffiT¥V ^ ^^^ ^9^ ^ Fre^Kch) to lei«e upon their ibip and 
V^Vk X9 £o{l4i»<l. . GeotkFnen^ eviiencc of a fa& iike tha^ 
vJllferf ))e wa^ ri0cii\g jiU ovo U/e in a very unecfual conteft, for 
tbfi P\l?tofr ^ ^m(^ the ibip> is ^ougK to fel at nowgbt a 
4^^ftl94 &^ A^Qtaratiite9 a^ thole whicb have beeii Q>9keii to d 
^1 j<V f^. ^fcpj^g fr<im £j)gb»(^ and a profped of gettuig 
iMoFraiwc^f 

Tti/^^ Ge«^eiiiflii> M« have caQedto youiperfons who tv«fa 
fiMiiil^ OR boftrd tb.e ifcHifop ibip widiMs, Ctdsfifld. And her» 
\v^ Ml &il tp ol^ferye on the deficieoo^r of tbe cafe proved 
Wi ^ e^r^ of ^ CfiiNR. The witn«fi&s .^k» have been callid 
l^v^Hat^ lh« naaif)^. 0f ammbftr of perlbas^ who were vn the 
d«H](y ^ hwdy habit' of aH^ctating vitb Mr, Gfofsfietct-r^)^ 
hJjy^ftate<i» rtit Aey g^ve Aofe names «o iheHrivy CoancM, 
^1? ftl4Aa4 t;Q fi^pie of Ihp Agents of the Crown) and) d)er^^ 
tit^ Croiv«rn.I^ it in, their power ki have procured the adtendineo 
of A^m aU». btecai^fe ^y all of them came home jn |b^ cartel 
Wth Mr. Ccof^fieldt You wiH recoiled daat Mr, Crol^eld end 
^i^fp per&QS came, ov^r in the Cartel the btter end of Aug<^i ^ 
(h<9 begifUiing of September, and this indigent never wa» fi^ 
iju.vQi till the iPQnih of January, Mr. Crofs&dd.was ail thai 
IBP? 9 clgfe prif9«i(?Jf in the Toivef, having no iniercourie witfe 
1^ frjeiiflsi 9n4 coirfeqy^tly very bttlc, pr inieedv npt at aM 
abie to tpake any preparation for hi$ defisn^ It v\^aa t|i tbe 
IIDiWier of the Crown to have'gftvet\ you the ^tislb^on of bear« 
iRg th^ tf ftimony of all tbeie peribnS| with whqm he ym ^ ^^ 
bits of real intimacy and friendfhip, to whom^ dteceforS) if M 
1^ piS(4e any fuch declarations as Asfe^ he ifvo^id have b^ 
n^ii lik^^y to h^ve mde tfaem^ 
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Upon this part of the cafe weliave produced foihe evidence, 
but here, too, we could only give you fiich evidence as it was in 
our power to produce ; and iurely we have a right to infer, . 
that If all the peribns had been called who were conftandy in 
Mr. Crofefield*s Company on board the prifon-lWps, they would 
not have confirmed the evidence which has been givea on the 
part of the Crown, otherwzfe you would undoubtedly have 
heard them. 

Above all, the moft material witnefs is Captalh Clarke, whc^ 
engaged Mr. Crofefietd as his fureeon— ^Captain Clarke, with 
whom he conftantly lived— Captain Clarke, who, you will not 
ft>rget, had fome converfatlon with Le Bretton upon this Aibject; 
fyr Le Bretton ftated that he had fome converfation with him, that 
he had informed the Crown of Captain Clarke, that Captain Clarke 
had undergone fome fort of examination, and that he had feen him 
at the office of Mr. White^ the Solicitor for die Treafiiry, 
Why is not Captain Clarke brought here ? It is fitid he left 
this Country about Chriftmas laft. The Crown knew the cafe 
which they had to prove againft Mr. Croftfield, and undoubtedly 
it was ill their power to have detained Captain Clarke in thi$ 
Country to have given his evidence, if his evidence would have 
tended in the leaft to Aipport this profecution. 

Gentlemen, w£ have done all that is in our power to do; we 
have, with great anxiety and with great diligence, fought thofe 
witnefies who were in the company of Mr. Crofifield at this 
time; and we have brought to you, firft, Mr. Cleverton, who 
was taken in another ibip a few days after the capture of the 
?omona ; and he has fbted to you, that he was in the habit of 
affociating with Mr. Crofsfield conftantly— that he mei!ed at the 
feme table with him—and that he never heard him make any de- 
claration of difaffeftion to the King, or any confeffion of ever 
paving engaged in any treafonable confpiracy. If Mr. Crofsfield 
had been in the habit of doing this (which it is the object of 
ihe witneffes on the part of the Crown to proved, it is utterly 
JmpoffiWe but Mr, Ckverton muft have heard it. If Mr. 
Crofsfield could make confidants of perfons with whom he aflb- 
ClAted but little, and with whom he was not upon any friendly 
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CennSy furdjr lie would not bayf been i^re VBkrre^ to thafii 
perfons with whom hp ailbciated mucb^.^^d with wfapm be waB 
upon friendly terms. 

Mr. Cleverton is afke^ whether he heard Mr. Crofsfiel^ fiog 
a republican fong.^— Yes, he heard him Cng a republican fang : 
the fong is produced, and i,t is read to you. In the firft 
place, thc.finging a fong (which, by*the-bye, Mr. Clcyeitori 
iays he never heard him fing more than once or ttwice) \ 
pike to be no /brt of adoption of fhe principles whidi the fong 
contains, even if the man who fip^ it is fojjer ; bqt you will 
not forget that, in order to drown the forrows of their captiyityi 
they all indulged thcmfelvc^ Pretty fredy in jhe ufe of grog* 
and Mr. Cro&iield efpecially, for he is ftate(| to have been at 
^at tipe in the habit. of conftant intoxication^ whijcb muft 
weaken, if not completely deftroy, the effefl: of all the declarar 
tions that have been fpoken to on the part of the Crown. But 
how dpes it dcftrpy all the cffedl which is fought to be given to 
finging a ibng-7?-finging a fong, ttjq, after (upper, by a perfon 
in the ha^it of intoxication, juft at the very time whei| 
that intoxication muft ncceflarily have exited i But if Mr. 
Crofsfield was fo mcautious as to make declarations of this fort 
to Dennis and Le Bretton, and fo incautious as tp fing a fong of 
^is defcrfptipn befiare Mr. Clevertpn, would he hayc been more 
cautious upon the fubjeS of thefe declarations in the pre/ence of 
}/lr^ Cleverton ? Would not Mr. Cleverton, or the pthcr per^ 
^ns with whom he was in the habit of aflbciating, be the perr> 
ipns to whom he would have made this fort of declarations ?— ' 
and would not, Mr. Cleverton, jherefor^, have proved that he 
beard them? 

. Another circumftance fpoken tp by Mr. Cleyertpn va^s thisi 
Aat any pf die prifoners upon flight illncfs, and almoft upon the 
pr.etencepf an illnefs, might have gone to Land^rneau hospital; 
that feveral perfons went upon flight illncfs. there^ fhortly before 
the failing of the cartel, and in confequencc of that they did 
not fail in the cartel for En^and. Therefore, if the Crown 
yrifhcd to eftablifli', that which I think has been before difproved^, 
that Mr. Crofsfield had an anxious wifli to avoid England^ ao^ 

■ 5 ' *• ^ ' ' » 



( 249 ) 

Iprefide m France^ furely this is waghty evidence toproire,|iha|: 
Mr. Cro&iield might have ^voided returning to England,' <an4T 
that he might have rerpaiped ifi France if he bad chofen to .ne*: 
^in diere. ' '' , ■ -^ 

Then, Gen^jemejn, you have the evidence of Captain Colllnsf 
who was on board the fame (hip with Winter ; and he ftatesy 
ibsLt he incited Mr^ Crofsfield on board bi^ fl^ip for the. purgoli}; 
of his medical (kill, to be applied to the prifonejTS who i^§rcf 
fick; that th^t medical (kill was applied conftandy, and ^ifttli 
gre^t- efie£i } and th^t by means of his (kill and humanity; ttl% 
liveS;pf iifty qr lixty pf the Engli(h prifpners ivere faved, JFfe 
has.valfo-ftated, that which is moft material for your confidpration^ 
a$| refpe&mg Winter, that Winter was a filly old man, telUnj; 
fooUth ftories, and among others telling that (lory fjf the hajh^t 
Vfon which I have before obferved ; and that d^ ufed tg.tie)^ 
(ooli(h ftort^s,. too, for the purpo(e of making a \]gi^Q /of\ jiiun«> 
He faysy Wint^ was their common ^laughing-i^ockr$ an^i^I an^ 
fare it is impoffible for your minds to have refifted ^tfae imp)rel^. 
£on, that Wii^ter was the:coi)ftant butt of their ridicule, -and 
^t in tri^th jit was fcarcely poffibl^ that any of them could ^yc[ 
iaid a feripus wowj to him. ,< -, 

Captain Collins Hkewife proved anotl^er clrcumftance, that 
there was an ofFer-s-and an advantageous :olFer, made to Mr* 
Crofsfield, if he would remain in France, namely,^tl^t he ihou^ 
bave the fuperin^endance of the hofpital at Landemeau.; yet fucb 
was Mr. Crpfsfield's relu£bnce to ftaying in France, and defirii 
to retyrn to England, that he refufed that advantageous offeiw 
and the reafon he a(9gned wa^, that he wi(hed .to return tohi^ 
pative Country, . -!. ., ,, ., -i , -;, 

But then w? have a circumilance prefented to. usy ,op the p^ 
of the Crown, which 13 fuppofed to be a moft formidable cic^* 
cumftance ; and ypu are to imagiiie, that although Mr. Crplss 
field was now 2i}o\it to return (unwillingly, ,a|5 th^ Crown^preN 
tend-— willingly and rejoicinglyi as we have proved.) to hi% 
pative Country, that he was extremely afraid^of bavipg.it kc^own 
that he was fo retiirning, and therefpre he ^umeddie name of 

Now, 



l^ow, Oentileinefi} you cannot but hare obierved how com^ 
jieHly tiie evidence for the Crown fells ihort of affording the 
inl^rence which they wiih to draw from it Mr* Crofefidd is 
ftated to have himfelf inferted his name in the mufter-r(^ ts 
Henry Wilfon, and ^at he was taken on board the Hope. To 
whom was that muftet'-rol) to be returned i — to the CommiiBury 
at Brelt Was it to be fent to this Country ? It is not pre- 
tended that it was. 

Then you VnlH recoUeft the evidence of Cohner, one of the 
ConftaUes of Fowey, who ftatcd, that when he enquired for him 
M board the fhvp he immediately anfwered to the name of CroTs* 
ield. It is not affeAed to be ftated, that he then noade any icrt 
of pretence that hb name was Wilfon, Therefore^ I have the 
k£k moft ^completely with me, that, as hr as reg;arde^ this 
Ciounlry {refytditi^ which, and refpefHng which alone, he 
eould have had any wtfb to conceal his name), ho did xiot en« 
dcavdur to conceal bis name, but anfwered diredtty to the name 
of Croisfidd. 

' But here is another of the Improbabilities with which this cafe 
lii attended. Is it to be fiippofed, if Mr» Crofsficid wilhed to 
come into this Country, concealing his name, that he could have 
ddnc it, coKjfiderrng the company in which he came— in a cartel, 
with a vaft number of prifoners with whom he had reiided many 
months in Prance, und refided with them under the name of 
Crofsfield'? He came with fome of thofe perfons with yAiotn he 
eertatnlj was not upon very good terms, as is clearly proved by 
Ac demeanour of thofe witneffes, and by the exprefs declarations 
of diflike which they have made in Court, Is it to be imagined, 
therefor^ that if he was afraid of being apprehended for High 
Trtafbn up6n bis return into this Country, he would be fo 
complete an idiot as to raife additional lUfpicions to thofe which 
Aey had before conceived ?~th0t he was a perfon obnoxious to 
tht GJovemment of this Country, and therefore could not yttt'- 
turc to return to this Country under his own name ? 

But I will fuppofe that a copy of this mufter-roll was to be 

fenttodiis Country; then recoUtft another faft, which ihcws 

bow completely the probability is with me in the rcalbn wfcy 

4 Mr* 
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Mr. Croftfeldrihould lMfei<i the name ef Wilibii in the mufter- 
Hollar Br6ft-4^4Qief has flated, t^t a#-^ time when be hflf 
faw Mr; C#of^^, aB kis pra^ity ba4 been: affigned ev^ foi' 
t)ie benefit of Me -^redilors^i and that he was then in debt iTou 
kfiow perfeftljr well^ that the names of prH6ntr% coming ever 
Ui eartek arfe commonly infei^ed in tKe Englifli newspapers i an<i^ 
Amekt^ tf the name of CrdfsMd^ hail been inferted in the Ene;-: 
Ufli nrw^MH^ers, as reitil-nitig on be^rd 'a cart^ fronv France, 
tklt waa certainly Hkely to bring' upori him/fome troublefomc 
fvedtmr, and he might have )oft that liberty-to ^ich he bad bee/i 
fo very lately reftored. Then I put it to you, whether, takirig* 
tiMfe fafh together, it is not infinitely mord |>robabIe Aat the 
fear of creditors induced Mr. X!^rofsfield to take .the name of 
Wilfon at that moment, than that which the Crown ftiggeft— ^ 
the fear of being apprehedMt for Higb Treaibn; The realbn t 
affign is AiU: ftirtber enfor<fed by thin confideration, that he is 
f^^ispofed to have nfade dedaratkns -^f 'M& having been adually 
guilty of High Treafon to thofe perfons with whom he camd 
on;er, ai|d y^ho oon&qiiently mujft l^e had their fiii^iek>n8 ftill 
moot exqitod by his Ghai%iiig his nai^. - 

. Gendemeo, I bave now taken (iich a brief mid imperfefib 
view of the eafe a6 I h^V^feit tnyfetf abk to takej c«-taii^y riot 
jpfkthb niaaner i^ whieh^ I •couk) have Wifiied to have done it, be-. 
itaufelcQuld have ifrifted to have difeh^ki^ed my duty to die 
prifoner with infinitely more tfk& than I have powers to dtT. 
charge it; but t triift diat the ebfervationa w4iich I have made 
Id yQU wUi not be totally without their c^ffkA ; and I have tile 
. }eb anxiety, becauib I am fure tbe opening «f the priibneFs caffe 
by my learned friend) Mr» Adam, cannot have feiled to hsrVe 
produced the ftr^geft convidion in your minds ; and I ihoufd 
ha^ been extremely reki£bnt to have gOne ever aH'tbe ground 
which waa (o My trod by him, becaufe I fitoutd have rtfked 
weakening the imprciffion which I am Aire his addreft to you 
pouft have m^Mbf 

Give me leaver ihe(i» Gentle^Rteo, in a 6ngle werd, ^ rec4 
your attention to the nature of the p«xx)f which has been given 
ky fhf CiPWii ill *"Pf«*t •f tf>*«"Wifttoeatf • 

There 
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. • ThttFemuft be two wltneflTcs to an overt 2^ or one wkndk 
to one overt z£k and afiodier to another. It appears to me, that 
tibe evki^ce for the Crpwn can be fuppoCed to/apply to only one 
9f ^ overt a^s in the indidlment.-^To that one, I contend, 
^y have iK>t produced two witnefies ; becajife one witnefe only 
i^^s to the idei)tity, gnd another fpeaks to the tran&Aion $ 
«k1 diat w|t;ne& ^/9^ fpeak^ to the identity, abfolutely /ssicladf^ 
all idea of any criminal cpocern in die. txwbikiofk ; mnd^ indeed^ 
he who does not fppajk to the identity, does not impute to the' 
perfoi> who is fupppCpd to be the prifonei; 4ny criminal concern iit 
the tran£i£Kon.. , . .:. 

! This: being the cafe,: I cocitend, that the; defei^ is not to be 
cured,. ,apd cannot^- 1^. cured by ;ar>yl auxiliary evidence whatever 
rrthat the pnly vvitii^fs who ba9 ;attempted to prove a confeffion 
^ an oyert^fl: i^ he 5retjon,,aad.tfcait.the overt a<Sl which Mr^ 
^rofsfieldjis/iippipred tohaveponfeired to.Le-JBretton^ in not.one. 
^ thoiip pveft a^. upon: which. the. Grown have offered any 
•vidc;nce* ;• . •. i. . . . . : 

I Thfir^fore, Qentlemen, the queftion is, whedier (be prifoner 
Sands in that condition that he is to be confldered as provably 
attainted of open d^4of compaifing and imagining the death of 
fhfi I^i%) aopqrding toiJ) the ftri£): requi(ite$ which the wifdom 
of the l^W of {England h^providedt . Ifiibmit to you, that the 
iprpwn hav^ coippletdy failed in eft^bliihing that proof, and that 
^rc/pre he is entitle djto your a<:quitt9lf . ' 1 

Qentleinep, you caimQt but feel impxief&d upon your minds 
on the pne hand, the. impprt^mce of (hi^ cafe to the public, and 
on the other, th^ .deep and the laft importance it is of to the 
prifoner aft the bar^ If the prifoner i$ guilty, and is proved to be 
lb by evidence which at once fatisfie^ the requirements of the 
law, and cpmpktely convinces your mii^ds, unqueftionably it 
imports the public, that by your verdi£l.he /l)ould,be pronounced 
to bejruilty. But.un)^fs fhe Crown hs^Vie given that proof which 
does amount to that complete demonftration which the law of 
Sn^and requires, fure I 9m you will riot pronounce the verdi(A 
IM'hich muft ihed that man's blood — dhat verdidt which if pro* 
nounced, in a few 4^^ tte HWfy} iefttePM of ibe Jaw muft ^ 
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executed upon him. He muft be hanged % the i^ck, ' tmt^not 
until he is dead, he muft be cut down being yet alive, he muft 
be embowelidd, and diimembered. So SiWful and fb dreadful 
a fentence will awaken in your .piinds all the caution you can 
poillbly apply to this cafe, and weighing it with that caution 
which I am fure you will apply to it^ I truft you will pronounce 
a verdi<2 of Not Guilty. 



Lord Chief Juftice Eyre. Mr. Crofefield you have been heard 
in your defence by your Counfel, you h^ye alio a right to be 
heard -in your own perfon, if you think fit to offer any thing- to 
the Jury. ^ 

Prifoner. My Lord- and Gentlemen of the Jury, I .have 
nothing to add to whait had been already ftbtM by my Counfel, 
except, that however occafionally I may have appeared imprudent 
in words or in actions, I am totally incapable of the atrocious 
crime laid to my charge; further I fay not, but reft my cafe 
fatisfied with my own innocence and the juftice of ah EngliiU 
Jury. . 

Mr. Attorney General. As I find Le Bretton is now come, 
we win with your Lordfhlp's permiffion aik him a queftion or 
two. ' i 

John Le Bretton^ (called again) 
Examined by Mr. Law. 

^ Do you know Mrs. Smith, No. 17, Great Hermitage-* 
ftreet? 

A By fight. 

^. Where Crofsfield lodged? 

jt. I do not know that he lodged there. 

^. Do you remember having any converfation with her, in 
which ihe made any enquiries about your examination before the 
Pf ivy Council? 

A Yes; 
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J4 Yes( I nxuNfStM &c iikod me tw6 or dttitt timei tite i 
lud faid. 

^. Are yt)u fare that the fconvferfiLtaOd began by- hsr a&Ing 
you, or your yokmtdrilf tiling her ? 

4^ 67 her diking me^ 

J^ Ypu&refure<}f diit? 

u^. I am certain of it. ... 

^. Do ]rou remember her faying any thing particular refpe(Si« 
ing the evidence you might be called upon to give in this place 
againft any perfon. Wai any^ thkig fi i i d a bo ut the manner in whidi 
that evidence fliould be given, favourably or otherwife ? 

A, Before I was fubpoenaed (he laid Ihe hoped I would not fay 
any diing to hurt the prifobcr. 

^ Did you fty aiqr thiiag id anfwfef t» Aat^^ 

A. i told her I fh^uid ^k the CTuA tf I was called tipofii 
I did not knoW whether it would hurt him or not, 

^. Was that ihe whok of whdt ^w fltd? 

A. I believe thpit \% asi iidur aa I can ffetellefi:|^ Aat I would 
i^ak the truths 

^ Did ihe maktfaiqr<]ib£elfvatioiivp6n that? 

A. Yesa ihe &id ^ trtitb is nol aiwayi ta ba fpoken yoo 
«• know." 

^ Are you fure ihe faid fo ? 

A^ Moft certainly I aiD« 

«^ And that flie b^an fte tnqi^ t>f bel* oiim accord^ as ta 
the examination before the Privy CouAcil ? . ^ 

^. Yes, 

Lord Chief y^jitct Eyfe.. Mt. GnTnty Ao y^u wiih to make 
any obfervations upoA 4>fe evidente ? 

, Mr. Gurney, No, my Lord— I do «t think mj oblbrvafioa 
neceffary. 
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REP LT. 

Mr» Attorney Gek^hab. 

Gentlemen of the Jury, 

Whea I rife to addrefc you In this ftage of the bulincfs, 
which you are met to determine upon, I can aflure you that 
there is no man that feels ^uore than I do,, an awful fenTe of tht 
impwtance of the duty which you have to execute. 

Gentlemen^ you will permit me to (ay further, that if ttiere 
is a circumftance to which, 'at this moment,, when I am ri^ 
iing with a full x:Qnvi<Stion in my own mind that I am entitled 
%9 oik at. your hands, upon the evidence whidi you have 
heard, a verdict of guilty, I iay if there he a circumflance^ 
to which I can look with facisfa£lion at this moment, or to 
which I can hope to look with fatisfadion at any future period 
of my life, it is this — that the Conflitution of my Country, in 
the adminiftration of its juflice, protects thoTe, whom it \% my 
4uty to profecute, againft any error which I may fall into, 
cither in matter of law, or with refpeft to the conclulion that 
ought, as to hStj to be drawn, from the evidence, by interpQ* 
pofing, between my obfervations and the fate of the prifoner, 
the advice of the wifdom thatprefldes h^re, and the confcien^ 
ttous difcharge of your duty as a Jury, which I am fure the 
Country and the prifoner will receive at your hands. 

GiBftdemen, I know too well the operations of my own 
mind) .guarding it as much as I can againft falfe in^refliofis, 
Dot m i&il that I am unable fuiHciently to prote& my judg^ 
meat againft the tendency which a profecutor's view of the 
cafe lias to miflead it. When I call therefi^re upon you, on 
behalf of the Country, for a verdict of guilty, it is, and ever 
will be to mie, a moft lafting fatis&flion, that, between the 
Ittdglaem that I form, and the &te of that individual, you ar^ 
: firft to receive ^e advice and dire(^ion of thofe whofe duty it 
, 13, ac^i^difng to the Coni}:itqtioR, toadvife and dire£t youj and 

you 
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yoa are then to determine whether this priibner is or \% vm 
guilty of this charge* 

Getttlemen> I agree to every obfervation which has been 
ftated to you» with refped to the importance of this cafe: but 
this is not a cafe' important only on one* fide. Gentlemen^ the 
fate of Mr. Crofsfieldy who ftands now before you upon his de* 
liverance, is the fate of a perfon whofe life is undoubtedly, 
precious in the eye of the law^ whofe life ought to be precious 
to your confciences> becaufe it is precious in the view of that 
God who made you and him. You will however recoiled 
alfo, that you owe a duty to the Country, by a verdift acs- 
cording to evidence, to give proteftion, according to law, to 
the life of the Sovereign, whofe life, I may venture to ftate, is 
at leaft as dear to the law of England, as that of any man who 
is his fubjed. The fubjedl and the Sovereign are entitled to 
receive from you the proteSion of the law : if in this cafe a 
verdia of not guilty be due to the perfon who ftands before 
you, God forbid that any confideration of the imiportancc of 
the life of the Sovereign (hould induce you to deal out the 
leaft injuftice to t)ie unfortunate prifoner, who now ftands at 
your bar. But a juft verdict the Country hath a rig^t to re- 
ceive at your hand$. 

Gentlemen, with. refpe<a to the law of this cafe> it 
sppears to me that this cafe has no difficulty, in matter of laWf 
in it* This is not a cafe of fuch Treafon as is fometimos 
reprefented as conftruftive Treafon,^ and by a variety of other 
names, which occur in the books, and iA the hiftory of leg^ 
proceedings in this Country. But it is a cafe in which no 
queftion of difficulty, with refpeft to the law, can be-ftated to 
a Jury of the Country ; it is the fimple cafe of a direct at* 
tack againft the life of that perfon ; to compafs or imagine 
whofe death, when a meafure is taken for that purpoTe 
(whether the meafure is efFeSual, or not efFeAual for the pur* 
J)ofe), is Treafon under the exprefs letter of the law. The . 
qucftions therefore, which you have to try, 1 apprehend ar^ 
thefe : Did the prifoner do any fuch aft as any of thofe which 

are charged in this iadiament \ Did he do any fuch ad witl^ 

the 



( ^57 ) 

the infant charged i>y this indictment ? Is it proved that hd • 
did (xith. zA with fuch intent by competent and fufficient legal 
Evidence ? And this laft queftion, I apprehend, I may fbte to 
you as including the fenfe of the ftatute of Edward IIL when 
it fpeaks of the perfon indided ^^ being provably attainted of 
^^ open deed, by people of his own condition/' That the fsuQi 
was done, you muft be fatisfied before you can convidl ; that 
the hct was done with the intent charged by the indictment^ 
you muft alfo be fatisfied : if your minds are fatisfied on thefe 
points, it only remains for you to confider, under the advice 
which you will receive in matter of law, whether the fact is 
proved, and the intent is proved, according to the rules of that 
law, the benefit and protection of which yoii are bound to 
difpenfe to this priibner. 

Gentlemen of the Jury, this cafe has been very ably ftated 
to* you on the part of the prifoner ; that ftatement has coniifted 
partly of general obfervations upon a general view of the cafe^ 
and partly of particular remarks upon the particular expre& 
fions, and the particular contents, and import of the evidence9 
which has been given by each and every of the witnefles. 

Gentlemen, you will give me leave to do now, what I at- 
tempted to do in the outfet, to lay out of the cafe entirely the 
fact that there ever did exift fuch a perfon as the man wbofe 
name you. have fo often heard, I mean Upton. 

Gentlemen, I opened this cafe to you by ftating, as flrongly 
as I could, that if he was here to give his evidence, it mufl 
have' been moft anxioufly watched : it appeared to me, at 
leaft, that when a man came, charging himfelf, out of his 
own mouth, with an oiFence the moft heinous that can be 
ftated, not merely in a political view, but in a moral view— 
for this is not a mere political ofFence, as affecting the King 
as King, but looking at it with a view to the character of«thofe 
who admit themfelves to be guilty of it, it is as enormous SL . 
moral ofFence as it can enter into the heart of man to endeavour 
to perpetrate— -when fuch a man came to give €;vidence, his 
teftimony muft be heard with great jealaufy. Whc» tile wit- 
nefs muft have been b9und to admit in hi^ teftifitiooy that he 

S bad, 
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had, t6 a certain «ttait, embarked in it pfdjdtt f§ wmdsf .m 
iii(Svt(hial irt the Country^ I am 6irt^ Gentlemen, I fliatl noi 
vHthdra\ir frbm what I have befeve ftateil ifl th# outfel, tto if 
ym couid ndt ftnd, ift the tett of the erkleiiee Iai4 befiste ji^ 
fafticient rtzfm to affect the life of a tk^d pet(i»Ri I flMili 
never have afked joxi fbt a verdict agftmft die lift ^f a aiuf 
updtt any credh fou ewild ^ve t6 ftieh a wk/ieft al9ne« ' 
Gemiemen, I hy Mt 0f the cafe at^ all th# evUenoy 
i;«1i!ch has been dJFeted to )^tt on the {lart «f the dcfeodam 
vrjth refped to the m^ite, with which this man^ Uptoa» h» 
httn fiippo/ed ttr a£l. Irr the ftrft plaae, wMi i»ga^ t<» the 
prefent prifoner, &h the evidence fnHn *e beginmng «» ite 
end cjf it (I befeeth jrmi to do fo wi* refp^ft to every pa^ 
cular, m the whole of the evidence, whew yoUr tmnds feeU 
leaning ta favour o( the prifimer), I think I imy Race t^yoa 
that there is not a fingle tittle in it that aiMUAts ev6iito evidene^ 
dtfbfVing the name of fi^geftimi, of even of infiiniaitioiir tlut 
Upton ever had any malice whatever againft Crefrfdd, tto 
prifoner. With re^wft to the oAer perfoits^ whoA he ac* 
cufed, I mean Smith, Le Maitre, and HiggiAS, ir hexttttsdf 
obvious upon the evidence, for God forbid I fh^ld fcek to 
conceal iVom you any h& that does appear the bit refiilt of dv 
evidence, that between him and feme of thcrfe perf^MiS, if ft* 
all of them, there had been a quarrel, which, if f^ pleaftA^ 
td take it, had led to great rancour, and great malice upon hi$ 
part. One of the witneffes ha» toM you, that with m^£ll9 
Le Maitre, at leaft, a reconciliatbn had fiaken pideei . I A^ 
I might aik you, foppoHng this was a queftion between,, n^ 
the prefent prifoner and Upton, but between Le Maitre> Hig^ 
gins, and Smith, and Upton, if he had be^ ^amiAed as a 
witnefs, whether any thing at all concltifive id jMre^redy after it 
IS eftaUifiied that a man brings forwaitt a charge, aAuaosd ^ 
a pufpofe of malice in fo doing i Th^ you «re bound as men 
of confcience to fift a charge^ fo brwight forwfiMrd^ tothebofi- 
^ iSoih J that you are bdund to fee that the malice of the maii-^ 
mind deies not.miflead him in point of veracity; that you ani 
bound* io taipoSt ^tmkii may millead liim in poizH 0i veracity ; 
I • •-" • -'^ ,• that 
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Uv.bi» mitid tkef pt!iq)uRUccs that may lead hfan tor ga bafoKd tbtf 

fmtit^ whictv he « churgmg thcr perfen Mctrfid, is thatty tirtihdt 

irisnotonly nif tjiitf toafdnm, biiiiciw<oaidb6m7du€jr) iail 

eafe ^hicb calbd fir it; to prefe moft ifaroii|gJif ib fkirauj' of thii 

|(ki(baiev upon yotur attecitiotK But, ^ the 0iiier htfndly I 

flsontd. neither be fpeafeiiig the ladgils^ ^ thd la«r of Etig^ 

bndy nor the langu^giD of comnkour AiAfey il I ihotiU hf dMi 

in evwf o^ iti which ^rMti brings fdni^l#d a cliArgb, iMcftufir 

he^ ha$: fliiaSkd in his mindy die charge i^ fklfe ^ that it fe dM^liN 

Ave ialfcs becaUfe the peffdii who makeii it is littsiltcloud. Tha 

Mdice loa; be bis teafen for bringing forward thechargey bui 

it wiU always be ^ qiieftion; fai^ ^ Jury t<» dete^iim^ iK^h<ltbKr^ 

ihppdrmig the malice to be the liiotive for ht$ bringing l6>if«^tf A 

tile diarge, €hc«e ifr oY is not eyidence of the ir^th^ <tf thai 

ehftrgt^ whkte malice leads him to hrkkg forward Ne^- 

I beg ytdtt^ attention to the evide^Mre itkiy^ as to thil!^ nafeKI^? 

throughout »11 that has been lifted, on die part^ the< p^ 

ittitfj With tc(pefk t<^ U^Ws malice^ if k even applied «# 

Mr. Creftgek), Which^ there is no pr^ence In the WoTldf e6£i^ 

thal^ ie d6ed) the^' i^ not the leafll a^ti^ffion iii b& the Ittn^- 

gi>^ge, Whic4i Uptei^ holds Hpon the fobjeiS^, thai^ the dhai^ 

W<hidh- he^ had tfiade w^ ne« ^ue. He has ilated a real&% 

ind a^yerybftd'i^c^tf, und^mbtedly, fe^ bringii^ lbrwar<l ^htf 

charge ef guilty kn Whieh be himfdf participated, but be hatf 

riever ftated «oany of ^e Witneff(gs [k^odtKied, a^ thing ttldS 

«» ddmifton that th)!f ehdrge itfetf wa$ net true. The mtmst 

ti ati' he' faid is> this : it is true th^t I hxv^o breu^ ferW^d^tUie 

eharge^ I tttfift upon the tfutli- of the charge. I itfi|dieiii 

n^yfetf in tfie ^ik. I d^ net- pretend to (ay the^ei W^ infMC^ 

cence any where. I affen that there was guilt every W4ie^ 

k RKiy^be t^tie &atl hM^e a malicious motive for bringtUg it 

forwifti^ Jiuty Gemlem^, be tlvit as k inay, imi whether 

he wtts^ Of was^ n<»t reconc^ed to Le Maitre, whether he Wi^ 

^ Wa» ridi reco^iied «o Smith and Higgin55 wfietherhe WAS 

eir wa& not unfriendly to them, or ^y of then¥, at the time 

toWort^bt fi^ward l^e charge againft all^ tbc four,^ ^ie¥e is 
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liot one fingle tittk of Imdcnce, not one from the beginning of 
this caufe to the end of it, which even imputes to him— nay^ 
the tendency of the qiieftions put by my learned friends, in 
their examinations and cro(s-«xaminations, does not impute, .to 
hiin that he had any malice againft the prifoner, againft this 
individual, upon whofe fate you are now to decide. But, 
Gentlemen, fuppofe you take htm to be as wicked and as ma- 
licious as they reprefented him to be, what has that b& to do 
with this cafe? Have I laid before you one fingle word. of 
evidence, as to that man's declarations, made before any Ma- 
giftrate ? Before any Magiftrate in the Privy Council I Be- 
fore the Privy Council ? Or made anywhere? Have I not 
put the cafe to you, defiring that all that coidd have been 
fiated fliould be forgotten— that it fhould be forgotten wholly, 
if a fingle fyllable of it has found its way into the evidence ? > i 
have endeavoured not to bring before you, leaft it fhould jCA* 
danger your confciences, one Angle word of declarations made 
by that man, Upton. I have, proved, indeed, ibme particu- 
lar fa£ls, with refped to certain things which were in his pof- 
feffion ; with reference to which fa£ts I fhall have to trouble 
you with fome obfervaiions prefently ; but all teftimony as tB 
bis declarations you may utterly difregard; and when you 
9ome to determine between your Country and the prifoi^H 
you will be fo good as to decide this cafe, afTuming as a. ^ 
that Upton never in his. life knew any thing relative to th& 
tranfadion, except what is proved to have pafled in the pre^ 
fcncc pf the prifoner ; and that he never uttered one worrf 
about this iiiAtter, except what he is proved to have uttered ^^ 
that prefence. Gentlemen, I am content to go further, for I 
can figrec that, as to Upton, you ihould not only believe that 
be has faid nothing more i but fuch is the nature of the .proof 
in this cafe, that you fhould even act upon the. fuppofition that 
if he had been here prefent, in ordfer to be examined, be might 
have fpoken favourably for the prifoner. I have no objection 
to your taking it even in that point of view. The propf »* 
.fuch, that even then the reftilt of it cannot be mifunderftood. 
The cafe comes to this. Is there, upon the evidence, indc* 

pendent 
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pendant of all the tranfaftions, in which Uptcm may 6r Way 
not have had a concern, fufficient teftimonjr t<y eftablifli that 
the perfon at the bar did confpire, cither with Lc Maitrc"^ 
Smith, and Higgins, or with any other perfons, for the puri 
pofes mentioned in the indidlment? Or is there upon tht 
evidence, independently of all fuch tranfadions, (ufiicient 
teftimony to eftabliih that he, if not in confpiracy with theiii 
or others, did any fuch afts, as can be confidered as charged 
againft him alone in the indiftment, for fuch purpofes ? My 
Lord, I hope, will go along with me, by and by, in what I 
ani about to ftate to you ; or, on the other hand, I truft he 
will do that, which I am fure I need not entreat him' to doi 
and which I fliall be moft thankful to him for doing, he will 
correal my view of the fubjeft. I fay, did the prifoner con- 
fpire with the perfons named, or with any other persons ? If 
Smith, LeMaitre, and Higgins are as innocent in fad, as t 
am bound at this moment to fuppofe that they are ; yet, if thU 
prifoner confpired with Upton, Palmer, or any other perfbil^ 
as is charged in the firft overt t€t laid in the tndtdkment, ancl 
if the confpiracy was with the intent charged in the indi£t-^ 
Inent^; and if there is legal evidence both of the bSt of tb^ 
Confpiracy, and of the intent with which the confpiracy^ ii 
charged to have been entered Into, then the prifoner muft be 
found guilty. ' I fay, moreover, that, putting all conlpiracy 
out of the cafe, and fuppofing that no man living, except the 
^efent prifoner, can be charged with any guilt, yet if this 
prifoner did that, which is ftated as the fecond overt a£t, or if 
lie did any fuch ads as are ftated in the record, where th< 
purpofe of putting the poifon in the arrow is left out; if he 
employed Hill, for inftance, as to the drawings or model .of 
Che inftrument, whether in concert, or hot in concert with 
other perfons, who did or did not know his intent, if fuch 
circumftances be proved fufficiently, though againft him fm«^ 
sgly, and his z&9 are proved to have been done with the intent 
charged iri the indidment, and proved by legal evidence 5 I 
fay, moreover, that then alio you are bounds fpeaking alwayi 
imd^r the corredion of my Lord, to find the prifoner gujlty; 

S3 I agree. 
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tn^^ ^^y i( #ejt^ li^e fa^s of tht coiifpmfijy oat lus 
IMTfi ft^tej #9 ch^i^ in ihe ^c«z4 ajPT landc 9ut, 6r if thej 
|irr Ml QMtfC'Out asceiMiieSDd wHh the intone charged indie 
ildjftffifnt, or if naade ouit witb the ianeqit charged in the in- 
4ilSbii9iM;» dM7 4re not tsft^Uiihed bf Jegal forml tefti- 
SMItft yoH fWf^qft cwvi4t tjie prifen^. Thore laay be very 
fpqif ino^iwrfiiiencf, perhaps, U the ftate of tfa^ W> wit|i 
Bf4^ itof^r0«fedii^ in t^k^ of thk feiadi but God Abnighty 
#:p;^id th^t J lbeu)4 1^ ]Ffu^ pr^i^ fou ftpuM U«flU me othernrii^ 
1^ witb fcH^e d^fce <pf dadig^attant if I did a(k yo^ to find 
i{fyfB|p|9 guikjT npm a^y i^thiNr ft«ts of tbe Mw tbim Aich as it i% 
jl^egy^ Are fworn (tadfcid^ vpon ]^be fiids i»ccording to it 

Q^^B9^n of At Jjiryt tbe ftrft . ^neflj^on put to yoH 
fejr ibp ppifeiqr> Cl^unfel, by yajr ef general ohfervatioo, 
|9 tl4$: pt is ^, iiril^ wb»t 119^ ve cou]d t^e priibnef 
>Q®b)jr 4d tibeie iWngf ? W^y, hoiwr i$ \t poflSble fof wn 19 
C#iu» ff J^cf, |ideKi«Htl9ci<]tg the Jaw, t0 ^fwer th< 
^plflftiwkjeCHf tbwiby ffferriiigto the motire, to which tlie 
kw ^Wifep^ &kch Aiftf f If you iBiould be fetisfied4i i« ^hp "^ 
£flt, »hftt tbrft ditajBs werr iR8ai»t» ^be concluripn <>f bw 
Vlff»n ihi; ^fe if^ »n4 it mift ht the conckfion of fa<^> tb« 
rtw 5m>t}vp WW tbftj whiicb tht tew c^lls a m0ljci<»»8 op^ 
Qentlmnea, the pwrpofe (ai^ this does not depend upon ^ 
^y^Mt^f^ pf the hilars frooa Bfeft}» the puqxife w^ nt kaft ft 
fcfiret 'IW!!* Why was ie a feoyet puq>oft ? You wiU recolr 
l^flMtfthe firft witne&» Dowding, (jpeaks to you with re^ 
IPfd to tbf ^n^lica&ioa tnade^ to him by Uptoiu ai^ 9bb tdf 
yififoMr Cr9&&cld* for it was |irov«d afterwaods by Mr- Pil^ 
arr t]^3t Ctbfcfisld wa« ihe .-perfian who went to IQowdiftgi 
with ypkoa aa4 with bimfelfi that be tells yoa tb)»t he enquiDe^ 
Ibr what prnpofetbe *ube was wantod ; aridthat the anfi^r W* 
tbai^ wit^ «e4>0(ft to tbe purpofir, it ^wiafi.aiecfet. I repeat £9 
apemi, <Jientlemen, what I obfexved in opening the pro&cntion^ 
•ad I ftthmit to your, candour dwt the lohferyation is i^^'^ 
fh^t when you iee an isftrument fpuned, fiicfa ^ that whtfk 
had been ddcribed, calculated to be ufed £xr Stoh dangerous 
liMrpele^ ik^ Mr. Mortimer {Ycoved.upon.bls fia& lift xi^ 
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ibittJt svascap^Vl^ <sf being af^Ue4 tof wheti yw fi;e t^ ^ 
ieattiered ^OW w^ intipnded 19 b« fai^ric^tsj, c^(A>lf 0^ boi^ 
i;ie4 for tbp inpft ^ifchkvDus puqi^s ^ ai^ wbe^ y(^ fee, ^ 

|^i?n4 ^1 qu^ftipn, that the prifpn^ at tbe hs^ is |mpUcated ^ ' 
the fa£t af b^ing C(^cern^ In die firfunuig ^nd £d>rkatioi^ pf 
|Lh^iie ttiioj^ ^ and wh^ you hear^befides th/e teftimonjr ^f fou^ 
pe^*i9n$i if J ajsi tp f ecjk9a Mr* Winter 4s 91^9 witH r^^d t^ 
ji^hpni J ihdll ifty 2^ wprd to you prefe^tly^ pr tbe i^ei^i^z^pay ^ 
threp perfoiis, 9gaj^ wbofe in^teg^ity , ^u^il tj^ PV^ty pjF 
Wbpfe iQotiv^s ^ejT^ )i^ not bem ^i^n a fufpicj^n IntkqsXfi. 
fa this CpMrt J w^ifi you he»r fripn^ ^hew .i^ wjhp^ iWPpfr af 
i^c^ief tbefj? things w^ r^ ftat^d ^t of %hf m9^h 9f tfte fF|r 
^Mjfr hii^lf fto.fea^.^ b^jHi fra^a^d afi4 ftbricfttp^, J ^^fipea^l;^ 
ypu ^aty in fiidbi cifcwiilwpeSy ibia^^ ^f^P.t ^dV£^ tg bf 
jPfi;^d^ 09 tjb« p^rt p£ the pr ifone^r ; ^d npa^ |ia$ b^en J^p^e ffi 
f^ti^y ypw 4;:pardence$ wh»t was i:eally the piVUfppfe igtpc^fl^ 
dby tb^ wrhp ff^l^icf^^ thf fe thi^^, if tjst^ fux^p^fe int^nfited 
w^ iHHf -¥^ trutih) jibat )vhkh h cb^urg^ upon tjbi^ ^Qpr{l| W 
j^hat wb^h tfa^ pr^ni:r has fifty t^^s ov^, If ypu giv^ m^ 
$^ Adf . Wi^it^, 9ye\K^ it. tp ^. 

^ X3^f^n.pif ^he Jiiry, yw have h^^ 9bfcrf^ti9aB upaii 
^e jS^^tjS pf tbie tii^Bi wben thk ^pcu&tipn wa$ bipjught fyfr 
4^afd. ypy Imfi bear4 tba|; the tin^s had ^ (seiQ^i^ tp 4^ 

. »V^^^ plots* . Ypu hav0 b9^4 pf the t^^i^l^ for gL^i T^^^ 
^i). YpM have b^n pu|t i^ <j^i94 pf the ^v^e^ 9f tbp^ ^i^k 
for High Treafon. The Jvaries pf the CoM^try^^miaiftere^ 

Jii^ ju^ifijfof ^ Copitfyj ^ pf rhe iadwnifl?1i^ ipf the 
JM^c^ pf the Cp^ntry, I ao^ .^^pt^he ^n4ivi4ual ^jviva^eftn^ tp 
^y pth^wife than that it is well admHniftffed. | Ipnpw that t^ 

. .CpxiftitiUtipA of this Cpun^y, the \\k pf tb? Sovereign, ^v^ry 
]»leffijpg wbicb w^ can ejujoy |n tbf; Country, is finally , to £^ 
its fecurity u^ the verdicts pf Jwfies, Bu^ hpw dp any ob*. 
^vations upon thp& tria^, ^ith^r with refp^ to ^he njiag^i^ 
p^ pf ^'^s^i pr the nat^uxe of them, pr the ^vent of them, 
Pf uppn any t^r^pjla^tipns r^e^p^ding thera, apply to this fyn pjF 
i^^i QefitA^v^mi did thpfc ,tri9Jis indwf .e Uptpj^tp ft^nd jfor« 
cWW4i9 ftbarge tbeijp P^P^ ^i^ * pV^t J .Re i^fp. .^^t dp 
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jrou think tbit thofe trials, or the traniadions that had rehticR 
lo theniy induced all thefe brafi founders to confpire i That 
they induced thefe failors, when at Breft, to confpire i And 
that, in order to help out Upton's ftory, reprefeiited to have 
been nikle for his own fafety (though I do not fee how that 
could have been fo effedually put it danger, as by his own 
relation of his own guilt), all thefe brafs founders and £ulort 
have been induced, by the ftate of the times, to give the evi- 
dence which you have beard ? Surely there are, in this cale^ 
circumftances of the mofl fingular kind that ever happened, if 
Vpton coined the whole of this plot. There are no left than 
four brals founders in England who relate that, in h&y ap- 
plication was made to them for the purpofe of fabricating fiich 
an inftrument, as he fays was intended to be framed. There 
are, tlien, very fingular circumftances in the condud of the 
prifoner. You find the prifoner abfconding as if he was guilty. 
You find the prifoner avowing the plot which Upton was 
bringing forward ; declaring his guilt ; making declarations re.- 
fpe£ling the purpofe of the fibrication of this inftrument, and 
the nature of the inftrument, fuch as you have hear<l ; and you 
find three or four witnelTes coming along with that prifoner 
from a diflant country, unimpeached, and unimpeachable in 
charader, fwearing before you, and before God, to his decla* 
rations of his guilt, as declarations fo ferioufly made as to im* 
prefs them in the manner they have mentioned. Can all this 
originate from the times, and the Sute Trials ? 

Anodier circprnftance has been ftated, of improbability ari* 
fing from the nature, of the place where this plot was to be exe« 
cuted \ I mean Covent Garden Theatre : the Theatre has heeA 
mentioned, as you recoiled, by two or three of the witneffe^ 
who came from JBrcft, Why, Gentlemen, God be thanked, 
it is perhaps the bcft fecurity we ^11 have againft the wicked-' 
nefs of men, whp are difpofed to ad wickedly towards us, 
that fuch purpofes of the heart are not alwfiyp conduced under 
the influence of the wifeft heads } but I fee no improbability in 
this. I know, from the hiftery of tranfadions in this Coun* 
try, tJ»t m t)p<?n djiy light, that in the 0|>en'fbeet8 pf th» 
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tcrv^n, through a very confiderable part of thia town, the peifM 
of the Sovereign may be attacked, and yet that it is impoffibit 
to find out the individual who is guilty of the outrage, WitK 
tefycGt to the place, therefore, it appears to me to be a ^ace 
as well adapted for fuch a purpofe, confidering how Mr. Mor- 
timer ftates that it could be executed, as any other place. Bi* 
vrhether the place was well or judicioufly chofen or not fot 
the purpofe, I am perfiiaded my Lord will tell you, if a ftep 
was taken ibr the fabrication of this inftrument, that that ftep; 
though an injudicious one, is a fuflkient overt aA, if it be 
fiifficiently proved to manifeft that compalfing and imagina^ 
tion, which makes the crime within the ftatutc. 
- Another ob(ervation was ftated to you, that you had here t 
ftrange fet of confpirators, ignorant of the nature of air*guns* 
*f f they were ignorant of the nature of air-guns, they took 
fome pains to inform themfelves of the nature of air-guns^ and 
to remove that ignorance. They applied to Guthbert, whO| 
you recolIe£l, informed you that an air:^gun had been ihewn 
to two perfons that came to him ; biit Mr. Mortimer muft 
have fatisfied you, if that iad, which Cuthbert depofed txy^ 
Was a hR which ihewed the ignorance of the perfoiis con« 
cerned 5 that, at leaft, they had become fo wife in this profeiEon 
of making air-guns before the model was finally delivered to 
Hiil, that though Mr. Mortimer tells you it is not very ftil- 
folly done, ]ffet, he fays, that from that model he ihould cok 
lect that an air-gun was intended to be made } that though it 
is not the handy work of a fkilfiil artift, it is a fufficient paper 
to enable 4 perfon, underftahding the fubject, td fat>ricate an 
air-gun } and with verbal information, Mr. Mortimer fays, even 
that part of the wooden model, which has been produced t6 
you, might be adapted to the fabrication of this dangerous in^ 
ftrument. * 

Gentlemen, it has further been flated to you, by way of a 
general obfervation, that Crofsfield and Upton's acquaintance 
had been very fhort. Now that tends a little againft a fbrmot 
fuggeiltonj that he could have malice againft Mr. Ctc^sfield. 
t^Q ipircumftfrnce b^s even be^n hi,nt<{d at that could, in that 
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AlMtacipPiiilvaf^, in6U^ into liift ffxmd ;u^ tfiglia 1^^ 
ff9ki^ prUi»9rr^ ShArt. however u tbf ir a^cpwutuioe v^ 
tiirjr had ]itcovc» ^cfj^ively intinyt^ } for i( dpe^ not 4fipKu4 
only upon tbi^ &ct, vU- t)»t Mrs* Upton h»$ iWxurn thit ib? 
]»$ pftfn fc«n ihem together, but it is c)es^ tlut^ ibort a* tbeii 
IMpquai^ia^^ W9^ ^7 were i.aivmate -^noug^ tcgeth^ tp ftt 
fbpm tjie ^ric9tion. of an ini^rvvofot^ ^apabl^ ^ le^^ of beiiij; 
WPfdifd to i^Kpoffs pf fxtrcn^e dinger* Tbipir aggyajutao oy 
W9filofig«oou^{tba|t.is,outof iiU^iueftipn) to l^d.tbc«i|ta> 
l^brr from UptpQ> ib9P ^ f>9f br«i^ founders in ithc city f 
I^)«l4 1|)^ ^of«tto P> another bj:;af$ Ip^iyiers; a^d bf>jax bia| 
again to a third } firpmbim to a-fiw^i wdfroogibi^j^ Hilly 
fnd.thenc to d^Uver (to that pwrfon Ui^ p^iper^ wl|icb will be 
^xbibiW jt^ jroi^ and. whif^ ) have fuw infffjr Jhaod> whidi 
<pf)taip6iibe drawing of Ae wooden part of i;bU inilo*mcnt» 
I ^VPi^ ym wiU ^ 4le9^\Y that tlj^eir a«:c|u^intwce had be^ 
jMg epoiiclH ;^4 fu^cjyemljr jimpmate to introduoe theo^ tpfo 
mmk <4„Qmnm9n with ?s^ a*wr, a3 ^ induce Mr Crpis^ 
HMH^imfi&P^ a pswtyto tj^ fabrication, or at toft ts^ the 
dl^iri^lbe fsed^l of tbif jnftriwnent^ cpnt^ujpiiiyg the x^^ 
iisntatim f^^ho ^s»rf of ibat arrow, whi^h iittgbt be tcgisifi 
^wlthfmifQ«9 as Mr. Hmm^ tcMs you, and, at atl event$| 
iwa$ f ^diM-wltb inftmi^ danger. 

Ge9lki9§A of Jhe Jury, ano^hfr obfervatjoo^ b?i? been tp^ 
wHph is $im \ <hat 4h^ \if93 po pioclatnatipn fo^r Mr> Crq^ 
4eld tiUihf moijtb of ]K€#)?»s|ry . fif it ib. In tbf firft pl^p 
youivtU/^CDl^pet that Mr. P^Itver, ;who ii^as c^Ued toy^ 
and 1 fcf ;no more of, |^ip than. that, he w^ ^. miwiU^iSS 
'wittneft i that M/. Palmer informed you thft be had jgnd^^ 
<tak»n tOfjipQ«r*:hi§.ftttjcivJaBC?5.iWd i*i$ i^ot Jin^maj^rial thft 
ho haA wdortab^ tp pr^^r^ hia 4|jtepdl*^^ ^P9> a(9cwiin|i4» 
his evidence, as a witnefs. Moreover, I ^prebend that ^, 
msafij ^iio iindejrftands a fclya^t; <>f thji k^d» wiil. go aJeflg 
wid) fm m b^Jveying tb9t apc^linna^ion /w.ith a rew^dj i^-th^ 
IKhkb 4S Ml as likely .t<^ fend irt« pf r4>n d^fcribod , in it out of 
fh^ Country, as t^ po^rp his attpodaaQc jn^itj ^ whiJft 
FfAtmt'A eng^^K^t |o jrpq^g^ ^(^df^ce ^ ^ Gr# 

field 



{ >7 ) 
fieldfioDJ good) tiU th^rf m^fi m> ^op^ that that alt<mdance 
urottld be ppcxnirpd ace^ird^ tp that p^omik : I muft take leav^ 
to ft^e itfa^ ft vrpuU ha^e <be«a a very imprudent meaiure t5 
1iav«e iflii^ fucfa a proclaas^ljori. But if this be otherwtie— 
how cm f^xh a circumAflM^e Mow out o( Court the efkSt qF 
0)i tl» rtft «if the evid^ce, which has heen given you in thia 
mife^ And with refpe^ 4k> &&, if there would be an/ juftico 
io the (bbftrvation wWPh I hav« b^ea making upon ^eueral 
fosidphsi dfi^stiot ^f i^oijih^ of Mf, CxofsfLeld, when this 
tpfoclaiiiiliop i$ ifl^ed, ra^ft diftin^Jy a^ clearly prove that 
kw2i» mt a m^aaAtf^ •caloplatod tp prpcure bis attendance? 
The prifoi^Tj ym ha^ fe»i»> left London, and went tp 
Bf i(l^, wh?n this matJbK wa^ iirft hrpujght forward by Upton. 
It is d^ls^d by Palfn^r, tk^l he we^t there for the purpofe of 
cplkfidtrkig whether hf ^ftoujd not^ftabliih fatmfelf there in the 
ai)£di^9J line : he int^^mtes th^t that was hi% pyrpofe. Now 
jr4« M^ill j^rmt m§ to ftth^ W' fo«r judgqient thi? obfervar 
^on » that it is impoffible ^^t that the prifoner, befpxs he went 
theps, fauft have fct¥)Wfi that Upton had ija^e^ 4 charge 
^gipiinft S^iith, Jye Maitr^j and Hoggins: that fiuft, bpypnd a |- 
ikH&bt, he tnt^ft kn^w. Then ^ther h^ )cnew $mth» Le 
Maitfe, %nd Higgins to b^innpcent, pr he Jw?w nptlun^ rf 
f^ maitteT) with re^ed: to then?) and he did or did^iot ^n^w 
J)j«n(^f tq be innpcent. {f he was himfelf innoceiiti you will 
Ji>e pieafed t<^ recpl|e^ that .it is proved, beyond contradiStioA, 
il|at jie hlid p^if-^sx this paft at iea0:. with Upton^ namely, tP gp 
i^ ^l th$ ^rafs-^fid^rs, and ti9 proceed to the lexteut in the 
fyivri^ipn of this infttiunent ; tp which it is proved he did 
^recDedft hy hejcig a party tp thefe drawings, from which Hill 
^ihluGgted th^ w^od^B iP»od^Is« He was certainly t^ aper:- 
faA. whp <:oH)d give 'in|pr$Hatji^ iippn this fubje£l. Jt was at- 
^hvtel/^He to Sipniih, X^e Maitre, and Higgins^ that Crpfsr 
•6^1^ if he knew a$ nmch of thi3 matter, as it i$ prpved be^ 
ypt^ a^Hefi-ip^ that he 4id Ju^w i ai^ if he knew that th<^ 
^^^$ioi}«/» MP tp this periodi iiad been connected with no 
f99fmf pS guilt, it wa^ his 4uty to them to have coine for- 
1»9ff4yfii4i% h^v^ i^ated-th^ ti;9«rfs^tift^asihey wer/^,iiad to hav« 
4 affifted 
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affifted in clearing thefe men, who have been reprefented thit 
day as innocent. If he was innocent himfelf, he came forward 
without 'any danger. If he was guilty, or if there were cir- 
cumftances that would implicate him in a ftrong fufpicion of 
guilt, he might have a reafon for not appearing at the Privy 
Council as a witnefs. He goes however to Briftol upon the ertand 
which has been mentioned. The names of any perfons whom 
he (aw there are not mentioned in evidence : his maldng any 
enquiry, in reference to the purpofe for which he went there, 
has not been given in evidence. He comes up to town : he 
does not go to his lodgings in Dyer's Buildings: he does not eveii 
call there, during the whole time he is in town : he goes to a 
lodging in Wapping, a fingular removal for a medical man 
who meant to fettle at Briftol, according to Palmer's evidence. 
The evidence of Palmer, who had been with him at Briftol, 
who ftates his privity to his purpofe of going to Briftol, who had 
feen him at Briftol,hi$ Carther evidence, if I take it rightly, is this, 
that, having undertaken to bring him before the Privy Council, 
he never faw him when he was in town, but at his own chambers. 
Then he goes down to Portfmouth. It does not be 
come me to reprefent to you, becaufe I think the cvi* 
dence does not authorize me to do it, that the Captain 
of the veffe! might not know his name; and I ftaH 
remark to you more fully prefently, with refpect to the ab- 
fence of this and other Captains. I think that in the abfencc 
of tbefe Captain?, whatever they might probably know fe- 
vourablc to the prifoner, you ought to'confider them as know- 
ing, and give him the benefit of all the fuppofition that yon 
can make in his favour. I will put the cafe then, if you plcafei 
that Captain Clarke knew the name of the prifoner : it docs 
not appear whether the reft of the crew did know it or not : 
but it appears that he Went by the name of the Docjtor, from 
fhe time he embarked at Portfmouth till they went to Fal- 
mouth, He appeafs to'h^^ve been repeatedly on fliore at Portt 
mouth, and it Is fit I Ihould ftate that for his benefit. At Fal- 
mouth, as the evidence ftands, he never was on fliore but once. 
Whether you ought to collect from the nature of the account, 
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that has been given, any reaibn to fuppofe that he remained 
on board for the purpofe of concealment, I rather leave ta 
your judgment to decide, than to take upon myfelf to deter- 
mine. However, this is clear, that there is, in point of fact, 
no one witnefe who hears this man fay any thing with refpcct 
to hi3^own fituation, as connected with this project^ till after 
they had failed from Falmouth ; and it is a material thing that 
the converfation of this man, relative to this project, when he 
fiiys that Pitt would fend a frigate after him if he knew where 
he was, begins two days after the veifel had failed from Fal- 
mouth, upon a voyage which, as one of my learned friends 
moft truly (kites to you, generally endures fifteen or eighteen 
months, or more, and in the cour£b of which there is no land 
lo touch at. Having left Falmouth, he begins the convtr(a- 
tion with one of the perfons, in which. he iays, that Pitt 
would iend a frigate after him. He is afterwards captured^ 
and carried into the harbour of Breft : while he is there, it 
appears now to be in evidence from the defendant's own wit- 
neflcs, that he flood at leaft in a fituation of fo little diflikc 
among the perfons with whom he was living, that it has been 
ftatcd that he might have had a fituation of advantage there. 
Gentlemen, you will recollect, with reference to that, that it 
^ proved by other witnefles, that he ftated before he left Breil 
that he had fettled matters to his fatisfaction, and, having fet« 
tied matters to his fatisfaction, what is it that he does ? He 
aiTumes the name of Wilfon ; and he not only aflumes the 
name of Wilfon, but he does this alfo, he takes the name 
of .Wilfon, as a perfon of that name captured in the ihip 
Hope. Now, an obfervation has been offered to your atten- 
tion of this fort, namely, that he was afraid of his creditors 
in this country. Suppofing he changed his name to Wilfon^ on 
account of his creditors in thiis country, what occafion had he 
toilate that he was captured in the ihip Hope? Would his 
creditors have found him out more readily by the name qf WiU 
ion, captured on board the Pomona, than by the name of 
Wilfon captured on board the Hope I It is impoifible for me 
to account for that circumflance. It is mj duty to mention td 
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f<m; ii4iat my lesmcd friefid, ^riio Spo]s» l«ft^ ft^^^d^duft 
GoverntnoQC kndw the aaom of tke perfom wk^ csmt o» 
ihore in this cOUmrj^-^It aught ke his pifbje£t u take the nnne 
erf" WiUoRm ^ captured in the ihlp Hope, with a view tbit 
k nlg^t not beunderfhsMid that the poibn. wj^ c^ms en flioc0 
at Meva£i%> was sot WiUim capturtd ia the ihip Hopoy^Ht 
Cfofs ficM captuMl in the Quf Poomtt v and I difinifs ihM p»t 
«f thecafe with Ayingy thott I cannot caon^refaead why the i^ 
Hepe was iitfexted widt fe&cOKe to dnjr purpofir idi "^iaA ^ 
creditef » CouM be coiiccrnod. 

But, Gentlemen, cenfider what is ftated hyPena^^ 4fhofo 
tefttmony is totally vooMtradifitd^ whaAr cfaacK^ttr is wis^Uf 
Hmmpaachcd, and, which I have thesefinea right tor Iky bel)nr« 
Brittib ]w:jy is perfectly umn^MBchabk. The psifoneaapi^ied «i^ 
him In the coutfe of the voyage home^-^and what does he Af^ 
hint? Does he hyy I beg you will not mei^idn that I fasw 
tricen the nanie of WiUbzi as eaptaared in the fltip Hopv^fbe 
finur nqr creditors ihoiild bty hoid of mel-^No >*^Ht AfSf 
^^ Yott remember what I ftated to you onboaid the £liaaVedi.'* 
What was it he. ftated on board the £l<2abeth?-^That whitfkl 
iky is a confeffion df the £ict charged.-^He did not tcHhimM 
board the Elissabeth, that he was afraid of his ereditieBB, xnl 
therefore about to change his name to Wijfon^ and- fahftiQil^' 
inftead of the Pomona, the nams of the fliip Hope^ but he tldh^ 
kim that he was the peifon engaged in this feheaie of sCtfi^ 
nating the Kingy by means of a tube and barbed arrow*<^i^ 
riiat is the infomBCion which Penny is deftred by the prifelft^ 
to forget ia thecoiarie of this voysige.-^Now, why hq was to fof** 
get that, is a queflson which your consciences muft determmcrF ' 

But this is" not all :<*-Wben he comes on fhore, he iS' takntl 
into euftody> in eonfe^ence of an information given by Vfin^' 
tDt, who fbtes a fooliih ftory of a hare ; and I am ready to ad^ 
mit, and t^ink it beGomes me to do fo, that that feems t{o tiif 
Miitki at koft a circomftance o£ fisch iinprobabiUfy, i^e,. if thid 
cafedcpended upon Winter's' teftimotiy, though I beileve agrcii 
deal of i^'f dad 1 will ftate my reafehs by and by, why I db'^ 
I flibiild tiMdk Vap^ eatttemefy haaa rd ou s tbiAg, to oc^me: «ei 
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a< 0fncfaifii>if tgdinSt tte pi£)ner upon his Evidence aloiid 
Winter wtcm before tfa« Magiftrate } and, whetbtr WifiterV 
unditfftaAding Is confiiferable^ or whether it is of that ordmarjf 
foft, Aswr eMitks Captain ColUns to call him a fooiiih fellow^. 
th« h& is^ that tha jnan's miiul vras ib much imprdTed with the 
tfitdvef what he hasr related here trnday^ that he didtiiink idm^ 
fdtf bcAmd ta ifeate idiie &£):s to a magiftratOy aii4 wife^ or mad^. 
ov Iboliih^ or whatev^er joa pleafeto call hicft) iticb an tiitder-* 
ftandingy as be has, hask been at leaf): fertimate enoiigh to coii* 
ceive of this bufiaefs, as the andarftanding of three other fenfible 
mm have led them to cpneeive of it, who^ in point of bi&y. 
ooi^rm him in every ciroomftance, that he ha» ftated^ esccept 
oftOy and that is the &£t of the King havii^ been a^hrally ihot 
at^^-t^NoWy the prifoftec knew in this ftage of the buiinefe^ 
whether he came to thi» country for the purpofe of avoiding his 
<i00di«Ms, under the name of Wilfon of the Hope, or whether 
b^ c&Ufie ta tbia coumry tmder thia name for the pi^pofe of con« 
cealing a peribny who was a party to the tran&dtion charged. 
tifon this lieccnL Ht now knew thai he was acctifed of thi& 
moil helnOtfB ofience.'^Whac would have been the condud a£ 
Mf. Crafefieldy if it was &lfe that» he had been party to this. 
tnm&llkvi ? if it was fal& that any inch declarations had been 
iaia46 in France, as tiie& four whatefibs have fpoken to? I fhould 
be glad to know whesher it was noty in the natural courfe o£ 
trai3&<^iofiS) that Mr. Cro&fieldibouldhave &id--fLet me go ta 
eMs magiilrate : I did leave the Kingdom of Great Britain for 
ft>^ifli reafonff, (ot roafiins^ againft the influence of which Pal^ 
meis the attiMrne^, oa^ to have proteded met, I did leave that 
Country under circumftances of feme degree of fufpicion ; bttt i 
have been an unfortunate man^ cs^ttored with my follow pri^ 
fonersiaJtoft. I am fore that neither Winter nor any ethsr <ai 
my fellow pofoners, coming homie with me in this ihip> caiv 
add to the fofpicion by any information that can be given as to 
what my condu& in France ha3 beem-^Bim ia that the cacfe i*^ 
No-*H>n die contrary, infiead o£ msetung the inveftigatipn of thfi^ 
aaagt:0:rate> inftead of avowing his inn()Geiice both in his ttnlnii 
aftions in France aadiAt]bUCoanlry'««p<thQVghheiLn9Ws that thif 
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dtairge is made hy one of hi& fidlbw parHoniirs, who dutie ofef . 
with him, the mode, which he cakes to get rid of the efFed of 
die charge, as he is conveying to prifon, is what has been ftated 
by two witneiles* Queftions are put whether he. was not 
drunk, and whether he did. not fidl aileep within half an hoar 
after he fpoke of the piftols and the poft-boy.-^Widi refpe(% to 
the efie& of the anfwer to thefe two queftbns, that is for you 
to judge of i but there is no evidence that he did not underfland 
what he (aid. He attempts to corrupt the officers, and follows 
that up with a converfation, which I wiih to reprefent ac- 
curately, becaufe it appears to my judgment exceffively u^ 
terial.-^He fays. You had better than have five ihilUngs from. 
thofe, who are to pay you, if you carry me to gaol, have two 
guineas a piece from me to let me efcape«-^The officer enquires 
what he would do with the poft-boy,^-»His anfwer is to this 
dFea— Lend me that piftol, and I'll fettle that.~TUs hsis 
been fpoken to by two witnefles.— Now, I put it to you, as men 
•f confcience, is this the condud of an innocent man i Is it not 
the condud: of a man guilty of fomething ? If it be, I fay it 
is conduct which proves to demonftration the truth of what 
the witnefTes, who come from abroad, have faid. It does not! 
prove the truth of what the witnefles here have (aid ; but it: 
proves a ftrong fufpicionin the mind of the prifonerj that, when 
the perfons here, wha were capable of being brought forwaoi. 
as witnefies, were brought forward to (peak to &£ts, and thole: 
&3t^ (hould be conneded with the effe<St of the declarations 
made abroad, Something would be proved, from which a Jur/l 
might infer, that the fad, of which he is guilty, is the ^fi^:; 

charged upon this record. 

' Gentlemen, you will allow me now to draw your zttentio^^ 
to material and weighty obfervations, which have been made to. 
you upon that fort of evidence, which has been termed, in th^: 
courfe of this bufinefs, confeffioiiaL — ^Gentlemen, I repesif to: 
you again, on behalf of myfelf, and every individual in the 
Country, that the acquittal or convi£liori of a (ingle prifpncr i5 
nothing when compared to the (acrifice of a great principle ol 
juflice. If, therefore, there is not legal clear evidence to conr* 
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vWtthis pxifonerj if he is not " provable attainted" according td: 
the true meaning of thofe words, which my Lord will ftlte to 
you prefently, you may perhaps fee that there rraay be perfons 
in this country who are in great peril from the machinations of 
others — you may perhaps fee that perfons in the higheft fitua- 
tions are in the moft peril, becaufe they are not defended by that 
law, which fays,, that as to offences againft our feUow fubje<5):s,' 
one witnefs is fui&cient. You may fee all this ; but you muft 
not therefore convift that man. The evidence muft be fiich as' 
the law requires to fatisfy your confciences : wheth^er it wifely 
requires fuch evidence, it is not for you to confider. — ^AU thjit I 
afk of you on the other hand, is, that you will attend to the con- 
fequences of not convi&ing, if the evidence be legll— be 
(iifficient in point of law — in a cafe of fo iniuch importance 
as this. 

Gentlemen, it is very true that confeffionj as evidence, is op^a^ 
to all the weighty obfervations which have been ftated from tibc 
authors, whofe works have been quoted to you — ^Theyfpeftk^ 
the language of common fenfe in ftrong terms. With refpeft^ 
to High Treafon, the books go beyond what has been ilated : if 
t)[icrc was no evidence but confeffion, I am ready to a4ikiit9. 
if that confeffion had been made before twenty witnefles, yet Co 
much has the law guarded the party againft the confequences of 
mere confeffion, where there are no fads and circumftdnce8^ 
eflabliihed by teftimony, which corroborates it, that it would 
be infufficient : the law has faid that no man fhali be convicted 
of High Treafon, but upon his own confeffion before a nui- 
giftrate, or in open ciourt — Therefore, Gentlemen, if I had" 
called thefe witneffes from France, to ftate to you that this partjT 
did make fuch and fuch declarations, and had proved nothing 
elfe in the caufe, my Lord would have told me, the moment I 
had ftated my cafe, that it was due from him to the juftice 
of the Country to tell the prifoner that I ought to give no evi- 
dence againft him— '^ut it is far otherwife, when evidence of 
confeffions i$ opened — ^not to prove the hA done, but to prove 
the intent with which the fad was done, an intent that never 
can be, or but feldom can be, collected otherwife than hem 
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foch cvideiiee : It is br odierwile when m greit Tarietjr of h&s 
and ciromiilances have been proved ; and when a confefEon is 
Made, proved by a great number of witnefles^ that confefion 
oonfifting of very particular and very fingolar circumflances, 
and thofe very particular and very fingular circumflanccs, in- 
denting, as it were, and fqtiaring widi the fads, which have 
been proved in fuch a manner, that it b aMblutdy impoffible, in 
the nature of things, that a maA coidd make the confeflkm, who 
had not been conneAed with the fads otherwife proved, and of 
which he gives an account in the confeffion. 

Goitlemen, it is laid, and (aid truly, in thofe audiors, that 
there is great danger of perjury where you have nothing to go 
upon but conf6ffi<m. But this never applies to a cafe where a 
gpeatnumber of fads and circumAances arc proved, where the 
confeffion conneds itfelf with thofe fads and circumfbrnces, 
iriiere the froofof thofe fads and circumfbnces by other wit- 
nefles fupports the truth of the confefEon, and the truth of die 
confeffion aids, affifts, and holds up the proof of thofe fiids and 
drcundlftnces, where the danger of perjury therefore is avoided 
by the very nature of the fiids confefTed, by the correfpondence 
of Che matter confefled with exifling fads, where there are 
a great number of perfons fpeaking to confcffions, where Ac 
confeffions are made at different and at various times, yet adl 
Gorrefponding and conneded with each other as to the fubfbnce 
a( them, where the confeffions are aided by the demeanour of 
the party, and where the condud of the party gives proof that 
the confeffions he had made are founded in truth. To iilufbate 
this, if f^enny had been called to fay, that, when he was on board 
Ae Elizabeth, in France, this prifoner faxd (o and fb, and no- 
Aing mofe had pafTed, that confeffion would have one degree 
of weight When it is proved, not only that he faid fo and 
ib at fuch a time, but that an application was made to a man» 
hi Ae cotorfe of the voyage home, not to difclofe* the confeffion 
that he had fo made, that circumfbnce adds another degree of 
Weight. When the fubfbnce of the confeffion fpoken to by 
that one individual, is fpoken to by Aree or four other indi- 
viduals, the matter acquires a fWl greater degree of weight, 
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though, after all, if jrou put them all, the cdnfefEons, together, 
they would not be fufEcient evidence in the cafe of High 
Treafon. But, when you have witneffes fpeaking to thefe 
hd:$j which are the overt z&s^ witneffes fpeaking to the fafti 
of two or three perfons applying to Hill, fometimes two, fome^ 
times three, to the four brafs-founders to whom, applications 
"were made ; and when it is proved that one of the perfons en- 
gaged in each a^d every of thefe applications to the brafs- 
founders, and in the application to Hill, was the prifoner at the 
bar ; when you have tvvo witneffes to the fa£ts, and the perfbn 
is aicertained, and confeffion is added, which (hews the intent 
with which thefe h&s were done, I fay the confpiracy is moft 
completely proved according to law, fuppofing Smith, Le 
M&ltre and Higgins are perfeftly innocent, and not only the 
confpiracy, but the fole adts of this :perfon, amounting to 
Treafon, are proved according to lavv — What are thefe con- 
feffions ? are they ftated in ^ loofe moment ? arc they cafual 
confeffions ?*— They are repeated confeffions— -in four or five 
inftances : they make mention of circumftances as fa6ts, which 
never could be mentioned at all, if they did not exift, and 
which are proved to have exifted : it is proved, for inftance, as 
che matter of the confeffions import, that, in point of fa6t, ap- 
plications were made to thefe brafs founders ; that applications 
w^e made to Hill J it is proved that drawings exifted — draw- 
ings which defcribed the form of an arrow, a barbed arrow, 
w^hich defcribed a tube, a feathered arrow, which defcribed the 
parts of a wind-gun* — Now, Gentlemen, attend to the circum- 
ftances that are ftated in all the confeffions of the prifoner, the 
confeffion to Dennis, the confeffion to Le Bretton, the con- 
feffion to Penny, the confeffion to Winter — ^Do not the con- 
feffions to thefe perfons in Breft harbour moft minutely cor- 
refpond with facts, models, and drawings, proved to have been 
done, and made in England^ Perhaps you may not give Win- . 
tw:'^ teftimony any <ionfiderable credit. I will ftate to you a 
reafon upon which I fubmit you ought to give him credit, not- 
wicfeftanding what you may think of the rate of his under-- 
flanding. Is it n^t one of the moft remarkable things that ever 
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happened, if Mr. Crofsfidd had had no connection with the 
purpofe charged in this indictment, that he, in Breft, (hould, 
in the very terms of his confeffion, defcribe, almoft to the mi- 
nuteft accuracy, every thing which is depicted upon this paper: 
he fpeaks of an arrow— a barbed arrow ; he fpeaks of a har- 
poon i he draws the form of it, to (hew it, as feathered, t* 
Winter : he fpeaks of the poifoned arrow j he fpeaks of the 
tube J he fpeaks of a wind-gun ; he deicribes, not only the in- 
ftrument, but almoft every particular, which aftually belongs 
to, and appears in the drawing now produced to belong to the 

conftru<2ion of it. Gentlemen, it is faid, and faid very truly, 

that the weight of confefiion depends upon the mind receiving 
the confeffion^ and the mind conveying the confeffion. But did 
this ever happen before, in any cafe, that a man (hould in no 
lefs than four inftances, addrefs his confeffion, at four different 
times, to four different perfons ; that thcfe four different per- 
fons fhould agree with refpe£l to the ftate of his mind when he 
was conveying the confeffion, and that the ftate of their minds, 
when they were receiving the confeffion, was precifely the 
iame, as to each and every of them. Thefe four perfons, undcr- 
ftanding him to be conveying the ftate of fad as to thcfe inftni- 
ments, all agree that the impreffion upon their minds was that 
which they have ftated to you to-day and yefterday, it was an im- 
preffion that he was confeffing his participation in the guilt 
now qharged upon him. 

Gentlemen, the declarations of perfons in a cafe circmn^ 
ftanced as this is, are not, I apprehend to be confidered as 
confeffion of fa&s : they are not confeffion of the fa&s ; but 
they are declarations evidencing the intention with which the 
fads, otherwife proved, were done. Suppofe, for inftance, that 
a man was to point a muiket towards his Majefty and aiiy 
other perfon who had the honour to be attending him any 
where. Two witnefles fwear to the fitft, that that muiket was 
pointed in fuch a manner, that a Jury is (atisfied that it was 
pointed at his Majefty, and not at the other perfon i but, the in» 
ftrument not being adually difcharged, it remained to be tried 
with what intent it was pointed at his Majefty««-«Is the ftate of 
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the law of this country fuch, that that fail of prefenting the 
Qiuiket having teen proved by twa witneffes, evidence of de- 
clarations by the party with refpe<£l to his intent, conneSing 
themfelves, as Mr. Juftice Fofter puts it, with circumftances 
proved and with fafts proved, is not fufficient to eftablifli the 
intent ?-»-.Is it to be faid, that, it having been fliewn by the two 
witneiTes, that the gun was fo pointed, the teftlmony of twenty 
witneffes, proving that they had heard the man fay that he 
meant to difcharge it at the King to kill him, does not amount 
to legal evidence of his intent ?-«I cannot fo underftand the law 
of England : if I am wrong in that, you will hear from the wit 
dpm that adminifters the law here,, thatl am fo, and will un- 
doul^edly give the prifoner all the benefit that refults from that ' 
corre&ion. ... 

What was Grohagan*8 cafe, which my Loi-d may rtecolleft? ' 
He faid, « If I go to England, I will kill the King.^* The faft 
of hii cpming to England was proved: mere words do -not 
amount to Treafon : this fa£l was therefore proved : quo- 
anima he came to England, was eftabliihed by proof of his own 
declaration of the intent with which he would come : the faft- 
of his coming to England, the overt act, it might be neceflary' 
to prove )jy two witneffes ; but it isnot in\the nature of things 
that. the law fhould be fo abfurd as that this ihould.be held 
by it, that, where the fact is diflinctly proved, as laid in the in- 
dictment, a man fhall Jiot be at liberty to explain his own 
intent by his own declarations, or that the law fhould fhut out 
evidence of thofe declarations, when other witneffes fpeak to 
them. 

, Having ffaited to you what I conceive to be the rule of law 
with.rrfpcct ta confeffions under the correction of my Lord, 
the cafe, Itake it, as proved againfl the prifoner, is this— That 
he was concerned, together with Upton and others (whether 
Le Maitre, Smith, or Higgins belonged to the confpiracy or 
i>ot> is not material for yqur confideratipn) in the forming 
of an air-gun ; that is, to fpeak in the technical language of the 
lavir, his heart compafled and imagined, at leafl, the formation 
gf an airf'gun \ and here I go mofl diflinctly along with the 
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learned Judge, who intioiated yeiterday, in ftrcmg and expre(& 
terms, and which perhaps he will repeat again to you txvJay, 
that if we get no further than to prove that Mr.Crofsfield went 
to the brafs-founder's, and went to Hill's, and made a model, 
and meant to fabricate an air-gun, and did begin to fabricate it, 
we have no cafe of Treafpn ^inft Mr. Crv^eld* We muft 
make out that thefe meafures were taken with intent tcr 
effectuate (whether fufficient or not to effectuate it, will hardly 
be neceflary for me to difcu^ after the evid«^nce given by 
Mr. Mortimer) with intent to bring abot^t the death of the< 
King. 

Now, with refpect to the fiict, that he was concerned in th^ 
fabrication of this inftrument — it is beyond a doubt that three 
perfons were at Dowding*s ; that three perfons were at Flint's, 
is unqueftionably proved , that three perfons were at another 
brafs-found^'s, is unqueftionably proved^ and that two went,! 
think, tQ Bland's^ Palmer not being one of the men, is alfo 
beyond doubt. Palmer prpve$ Crofsfield to have been in that 
party : it is prov^ therefore beyond all doubt, if Palmer's evi- 
dence be taken to be true, that Mr. Crofsfield was one of tb^* 
perfons, who was concerned in the fact* The fact is proved 
by three witneiTes, viz. Dowding, Flint, and Bbuid, and by 
another br^fs^founder. The fact of applications to Bra(s« 
founders to make fuch an inftrument as this, is proved by four 
witnefTes ^ and if it be proved that Mr. Crbfsfield was one of 
thofe perfons, I take it, if we flop there, the cafe, as to h/ztj is 
made good. Bland's evidence is extremely confirmed by PaK 
mer's evidence ; for Bland ftates thai two perfons came to hitn^ 
the one qf whom was Upton : he did not know the other 
perfon. Palmer ftates in his evidence, that two perfois went tQ 
Bland's ; that he came to Bland's after thefe two perfiM>'s, and 
that the two perfons, who were there, were Upton and Ci^ofs- 
Aeld. Befides this, it is proved in point of fiiot, that all the 
three were at Hill's -, and Palmer proves the fact, that Cro6t 
field was one of the perfohs who was at HiU's, What was 
done at Hill's, it will be material for you to attend to, when my 
Lord comes to fum up. There are more than one peffoA 
2 tQ 




( .^79 ) 
to rpeak to one ox other of the hcts charged ; that is^ to. the 
fact of going to the firft brafi-founder's, then to the £u:tof gcu 
ing to the next braf^-founder's, to the &ct of going to the third 
and fourth brafs-foimder's, and to the &ct of going to Hiiri^ 
and Hill ilates, not only that Upton took part with refpect to 
the drawing, but he exprdsly ftates aa I took his evidence (if I 
sm incorrect, I hope my Lord will fet me right, andthat you 
will not do me the injuftice to fuppofe I am intentionally 
incorrect) that the ftranger, who, . it has been pmved, was 
Ccofsfield, did fomething to the drawing, as well as Upton. -^JSo 
he ftates, though it knot neceiTary to prove that fact, becaufe J 
s^prehcnd there can be no manner of doubt, that, in poiiit 
of law, if the purpofe of Upton was to fabricate ;lhis inftru^ 
ment, with the intent which we have charged in this irii^ 
dictment; and if Mr. Cro(sfield> knowing that purpofe, Si 
which it will be for you to judge, attended him to thefe-placetf^ 
and went through the confultations along with him, he is juft 
as guilty as if he had been the fpokefman upon each and every 
one of thofe occafions. 

God forbid) Gentlemen, that I ihould prefs the caie more 
ftrongly than I ought ; but I mufl remark that thefe witnefTes, 
the brafs^founders, fpeak, one after another, to circiunftances 
that require obfervation. One tells you, that the perfbns who 
came, faid that the ufe for which the inflrument was to be made 
was afecret; another feems ts me to prove that their enquiry 
^bout the expence, and their enquiry as to the time it would 
tsdce in makmg, were anxious. For what particular purpofe it 
was to be made, the prifoner has not explained, nor why ther^ 
fliQuld be any anxiety about the time to be employed in making 
it. But when that time is made a circumfbmce for enquiry, it 
feems to me that the inftruoient muft have been to be fabricated 
to be ready at ibme time, which the party was looking to, 
for fome purpofe then to be carried into effeft.— Hill faid 
it w;;^ to be for an electrical machine : to one witneiii they re* 
prdented it, you fee, to be for a fecret purpofe i to another, the 
^e of it is falfely reprefented^ AU thcfe witneffea fpeak of 
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fmtube ; and the declarations of Mr. Crofsfield, made inTrance, 
mentton a tube, as well as a barbed arrow. 

Gentlemen) as to the evidence of the witneflTes to the prt^ 
Toner's declarations abroad, is it poffible that that evidence can 
be fidfe ? Upon the fuppofition that it is not true, is it not thfe 
moft marvellous thing that ever ha{^>ened in the oourfe of 
human events, that the circumftances detailed in the declara- 
tions fpoken to with refpe£t to theexiftcnce of a tube, with re^ 
{pcQ, to the exiftence of the intention of employing an arrow-*- 
a t^arbed arrow— 41 feathered arrow, in the form of a harpotm^ 
ihould every one of them receive the femblance of trudi b 
firongly from the hEt that Upton, who was along with themJtt 
theie brafs-founders' houfes, ihouid a£tually liave in his ppfieffioa 
•fiich a brafs tube as was mentioned -, from die £i£t that this 
iame Upton ihould have in his pofTeffion this dcawing: <:(f 
An arrow, in the minuteft circumftance tallying with the e&fi 
of thofe declarations, which the witneffes from France infonn 
you were there made by the prifoneri— Is it to be accounted 
for, in the nature of human things, that the prifoner could ftatc 
Jiimfelf, in thefe declarations, to be one of the perfons to 
affaffinate the King with inftruments, fuch as he defcribcs ifl 
thofe declarations, and that inftruments, or models or drawings 
of inftruments, tallying with that defcription, ftiould be fouDJ 
in the po&ffion of Upton, who was with hii^ when he called it 
thefe brai»rfbunders' houfes, if the prifoner did not mean tofpeak 
that which was the truth, and which he knew was tiietrutbi 
:Such fi coincidence of circumftances feldom Iiappens to maJor 
good die truth of declarations, and declarations are feldom 
found I to correfpond more exa6Uy with circumftances which 
adhially ociftedr Such an inftance very rarely occurs of ii> 
jciarations fo made good by the a£hxal exiftence of fads, as that 
which is furnilhed by this cafe. — ^Then, Gentlemen, this comes 
at laft fimply to the.queftion of intention. I before mei^- 
tioned that I had fome obfervations to make to you about our 
ji0t calling the captains. Gentlemen, it is perhaps one to^ 
fortune, if I dare to ufe /iich a word with refpe£t to^oaiyp^o* 
vifion tjf the law of my Coui^ry 5 but it certainly is a circuift- 
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jRance poiSibly to be occafionally regrietted* that the law ha* 
ordained that the profecutor (hall not add to the lift of wit- 
nefles which he ha$ delivered ito the prifoner. I am therefore 
fyound j in the difcharge of the duties of my office, to determine 
between the difficulty of trying perfons upon fuch evidence as I 
x:an bring forward, or the' delaying a trial without a poffibihxy 
of ileterorining wheq I fhall be able to bring forward more 

evidence. ^I add, Gentlemen, that in this cafe of High 

Treaibn, I meant moft ftudioufly to abftain in opening it (and 
I hope my Lord will go along with me In thinking that I bavH 
liot fitiied of my purpofe) moft ftadioufiy to- abftain from ftating 
toyoiithe (ubftance of any converfations, or declaration^, or 
iaitguage, ieditious or not feditiou^, which this prifoner might 
jiave ufed when he was abroad, or when I could have placed 
him in other Stuations, if they had not a direct application to 
the^fobjedt now bef(»'e you, anddid not amount to declarations 
upon the very point now befjife you. — ^Perhaps, Gentlemen, I 
^ the prifoner no injuftice in that refpeS. I might h^vte 
IpnowA"*-! do not infcpa you whether I did or not — I might 
•kave known that I could have called a witnefs to prove the h6t 
of the prifoner's finging diat fong of " Plant, plant the tree,** 
foffic part of which has a very ftrong application certainly 
Ma ge&eral porpofe^iioftile to the exiftence of Kings — It is, to 
flate it altogether, the moft <:omplete epitome of anarchy that I 
tverfaw in my life You will obferve, if you caft your eyes 
inrer it^ that it cbntams,' in the fliape of a fong, the averment 
of an overt act of every fpedes of Treafon known to the law of 
England. I did liot wiifa originally to bring forward fuch fiicts 
asthefe; I thought it not otherwife than fair, as between the 
Country and the prifoner, to abftain from doing fo. — I know 
ythatdiere are individuals in the Country, who may blame me 
for not preffing prifoners up to the extent, in which they may 
wifh that I fhould do ib. I am fatisfied, upon reflection, and 
I have'lbfmed my own determination upon that fubject, that a 
knient adminiftnttion of the h^, is the whokfome and falutary 
jiAninlftrallptl of tW law : it is that which i% congenial to 
^ ^tmfki^t of^Bd^Mti: and I am perfuaded that a mifcarriage 
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•f ' juftice by lenity^ will never deeply affect tfaee adndntftratio^ 
of juftice in the Country* On this occouiit, I did not choofe 
urigtfUlUy to bring forward fucb evidence i but when C^taua 
CoUins was called, and when I was willing to give credit on 
behalf of the prifoner to this extent — ^that youfliould believe ^t 
erery man, whom I either did not call, or could not call, h^ nor 
tbiog to fity but what was fovourable towards the prifoner. Whe9 
Captain CoUins was to be brought forward to give tack ap apr 
count of the demeanour of the prifoner abroad, as I was tauj;l|t 
t» expect, from what had been opened, he woul^ haye given» it 
was my duty to alk Mr. CIeverton> whbn b^ bad n^eaticyipd ^ 
circumftanceof the republican fofigs {Sot I would nOtprigMl 
have introduced it) whether that fopg veas .n<H; fiing by.;th« 
prifoner. It is now become part of tik^ evidence ; k is a de^ 
claration in evidence of the genenil fi»itimem9 of the prijbner, 
if you think he entertained the fon^imentsr. tbftt fong eiK^»ffi»il 
and I fay that that fong amounts t^. diftio^t evidence d^ 
the writer of it,, or he who adopts its'ientiaientsv {to wbat exr 
tent this prifoner adopted them, is fof yQu.^t9idetecmiiie> ani 
not fot me to decide) is a man not .onlyioot fi'ifin^y^^a:itbe^xn(* 
ftitutiort of his Country, or to the jidffig of a. I^iog) bMrcai^Sk 
of proceeding to any extent inoverturoingieyery eftabiiihmeoti 
civil, and religious, in the Gouiitry.. 1 1 tKinfcit-.myrdvty^ bfiw^ 
ever, on the oth^r hand, to fay to ^u, wjth.i^pcS:to*a)} 
perfons not produced, wlio either. oouldf be rprodiiceS^ to 
jR>re I delivered my lift of witiwfles^ or cxmid net be produced 
becaufe I had delivered my lift, yoi^.midtda the jufti^ to ibi 
priibner to perfuade yourfelves, that nojoneiif Uiem cotildl^< 
laid any thing, other tl^ £fLvounriile to faim.i . v ' • 

But; Gentlemen, when that ie:dQne,'lt is for you totsboidft 
tiiis great cafe. The direction which you: may jrecei ve here» in 
i^atte^ of law, and as to the fiifficiency iof the. evidence, if 
wrong, may be correcUpd. It ifi the boaft ohd glory of the .con^ 
ftitution of England, that we do notMlt^tbis. £(luiit|y:p0OCfN 
iipon thofe foolilh theorite .of perfis^tinir'Wbkb anfilnolinadc 
for hum* The c6nftitutioh of SnglanB idfqnndfdiipOlijpitiki. 
ciplea.whichr regard tbofe wl|a.ai:dta HwiMdiiir'iil^zffeJlM^ Itft 
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men. — There are no parts of our inftitutions, in which wc do 
not acknowledge the iiiifirmity of the "wiftft, and the higheft» 
smd beft of thofe who may be called to adminifter them.'-* 
In the admimftration of juftice, profecutors and juries, we ac- 
knowledge, itiay err 5 and it is perhaps the higheft cpmmcndsu 
tion that Can be ftated of thofe fitting above ^ie, that they ar« 
always anxious to fet right th^ effect of their midakes, and are 
never influenced, in the execution of their duty, by a falft pride 
to be unwilling to fee, or, feeing, to correct their errors* v . .. 
Jhave faid here, that you have a clear cafe before you. You 
will have the Judge's direction in law : if you are fatisfied by 
that direction, as to the matter of law— ^if you are convinced by 
it, that the evidence offered is competent and legal evidence, to 
be pffered as prbof, I muft then. Gentlemen, (I am faying this 
in circumftances that diftrefs me s but I am bound to do my duty 
firmly to my Country, however painful it may be to myfelf,) I 
mjift then call upon you to lay your hands upon your hearts, 
^d either to fay that the prifoner is guilty, or that thefe 
failors, who come from Breft with the information which ^hey 
hav< given you, are, every one of them, perjured. 

Gentlemen, the law of this Country, in ;ts benignity, wiflies 
every prifqner a good deliverance : it is the humane language of 
the law— ^after be has pleaded, it fays to him, God fend you 
?i good deliverance.-— My prayer is, that you may be able to 
find in this evidence, that which will juftify you to God and 
your Country in acquitting the prifoner ; but, if you cannot 
find that in the evidence, it is likewife my duty to my Country 
and to every individual who lives in it, to entreat that you will 
moft ferioufly recollect in what a fituation of peril, danger and 
hazard^ incapable of being defcribed, you place the Country, and 
the Sovereign of it, if the cafe be fuch as ought to fatisfy 
your confciences, and, being fuch, you fliould hefitate about 
pronouncing the verdict of the law ! may God direct you in the 
cxjscution of this duty ! I am fure the Country will be fatisfied 
that you mean to execute it with integrity ; and, feeling that 
confidence, I (hall reft upon your conclufions with the mofl: 
j^ect latisfiiction, - 

Mr, 
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^Mr. Adam. My Lord, my learned friend Mr. Gumey defircs 
me to ftate one circumftance that he omitted to mention, which 
accounts for Mr. Crofsfield's knowledge of this fuppofed con« 
ffmcY to aflaiHnate the King by the means of ah air-gun and 
t poiibned arrow-^that immediately upon the apprehenfion of 
Smith) Higgins and Le Maitre, all the circumftances to which 
Upton bad depoTed were publi(hed in the newsrpapers; 

Mr. Attorney General. I do not know the fact ; bat it is very 
probable. 

Mr. JuJlUe Grofe. I dare fay they were. 
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SUMMING-UP. 
Lord Chief Justice Eyre. 

Gentlemen of the Jury, 

This prifoner, Robert Thomas Crofsficld, ilands indi<£led^ 
together with three other perfons who are not now upon their 
trials i namely, Paul Thomas Le Maitre, John Smith, and 
George Higgins, for that they did malicioudy and traitoroufiy 
cotnpafs, imagine, and intend to bring and put our Sovereign. 
Lord the King to death. — This indi<3:ment flates, as by law 
k muft dp, thofe lea4mg fads which are the evidence of that 
comp^fSng and imagining, and in the bnguage of the law are 
called the overt a£ts; that is, the z£is by which the fecret in^ 
teiition is made manifeft. Thofe aSs are required to be proved; 
by two witnelTes j i. e. by two lyitneffes. to fome one overt 
a£l, or by one witnefs to one overt a£l^ and another witnels 
to another overt aft of the lame fpecies of Treafon. 

The different z&s which are charged upon this prifonec, 
and the other prifoners, from whence this charge of High 
Treafon is deduced, are, firfl, that they, together with others, 
confpired, combined, confulted, confented, and agreed to procure^ 
make, and provide^ and caufe to be procured, made, and provided,- 
a certain inflrument for the purpofe of difcharging an arrow,, 
and alfo a certain arrow to be charged and loaded with poifbn, 
with intent to difcharge, and caufe to be difcharged, the fiid 
arrow fo charged and loaded with poifon, from and out of, and. 
by means of the laid inflrument, at andagainfl the perfon of 
our Lord the King, and thereby to kill and put to death our 
i^id Lord the King. You will obferve, that this is a fpeciat 
and complicated defcdption; the overt atStconfifls of a con« 
ipiracy to prepare aix ihftrument of a ^particular defcription, 
and for a particular purpofe : the particular defcriptionis, that it 
0iould be aninitrument to difcharge an aprow, but it is not every i 
uxtovr accotdlAg to this defcription^ it is an arrow .to be loaded 
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withpoifon, which arrow is to bedifchirged bymeatasofthis 
inftrument — this is the firft overt ad charged in this indi&nent 
The next overt zSt charged is, that thefe perfbns employed 
and engaged one John Hill to tafhion two pieces of wood, to 
be ufed as modek for making and forming certain parts of the 
laid inftrument from and out of which, and by means of 
which, the (aid arrow was fo intended to be difcharged. This 
Qvert siSt does not go to the whole extent of the focmtr^ for 
it only charges the perfbns indi&ed with the particular hSt of 
having employed Hill to make two pieces of wood aa modek 
for forming parts of the inftrument, but ftill the iaftrum^nt 
referred to is the fame inftrument as fpecisdly defcribed in the 
former charge, and the purpofe referred to is. the fiune fpeciai 
purpofe. It therefore amounts to this ; ihat if they did 
not confpire to form the whole inftrument with the arrow 
loaded with poifon, yet that they did empby Hill to make two 
pieces of wood as modek for a part of that inftruiaent which 
was to be employed in difcharging the poifoned arrows It-alfo 
;idd8, that they delivered to John Hill a paper with cortsin 
drawings thereon, drawn and .defigned as inftru^lions^ and 
4ixe£tions for making fuch model, 

: The .next charge is,, that they confulted an^oiig themfeWes 
and others concerning their traitorous killing and. putting to 
4eath the King by means of the inftrument aforefaid^ and hoW 
and where fuch killing and putting to death migl^t be moft 
i;eadily and effe&ually accomplifhed. ... 

. This is fo ftated becaufe if perfons who con^ie the death 
of the King, and had meant to do it in this particular way, b)r 
procuring fuch an inftrument to be framed, . -had only once 
confolted how. they were to bring it about* The mere con" 
fultation is certainly in law a good and luffioent overt $tSt to 
tnaintain the charge of compaftng the 4eath of ike King rdu» 
you fee would reft upon confokaticm only. 

. The next charge is, that chey employed Th^a^ U^m^ 
aCBft in jooddng the £ud inftrument, out of which tke> tid 
arrow was foiniiended to be difcharged at and agaiaft the King 
ipr the thinsovom pwtpofe . aloreia^d i and that jthey delive^ 
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and' ta&Rct to ijt delivered to^'Upton, a certain paper with 
■fifure^^nd drawings thereon, drawn and defigned as inftruc- 
tions ^d dire<9ions for making fuch inftruihent, and alfo cer^ 
tain pieces, thit is to lay, two- pieces of wood as models (or 
the making and forming certain parts of the faid inftrument. 

The next overt aft fe, that they delivered to Thomas Upton 
ji certain metal tube to be ufed by him in the makirig and 
formittg the feid inftrument, out of which the faid arrow was 
fo intended to be dilcharged, 

' Thefe different ovei't afts have all of them aconneiHon in 
6he refpeS t)r another with the particular inftrument efpecially 
defcribed in the firft of the overt a£fe, which was an inftru- 
ment to be ufed for the purpofe of difcharging an arrow, which 
arrow was to be poifoned. But I fuppofe thofe who have the 
^ndu£l of this profecution, aware of the difficulty that there 
might be in proving that inftrument in the precife form in 
which they have there ftated it, and alfo that it was to operate 
by means of an arrow to be poifoned, have, in the fuWequent 
overt afls, very much narrowed the defcription, and they have 
threrefore contented themfelves with ftating, that thefe per- 
fons did confpire together to procure an inftrument to be made, 
not faying of what kind j nor defcribing its operation, but an 
mftrumetrt to be made for the purpofe of killing and putting 
to death the King, and* they then follow that up with overt 
ads fimilar to thofe already ftated, only referring to the inftru- 
ment as defcribed iii this latter part of the in4i:<^ment. In 
liibftance there are therefore two diftinft charges, one a charge of 
theirliavingbeen concerned in confulting about framing, and in 
framing either the whole or parts of the inftrument fpecially 
deicribed for the purpofe of throwing a poifoned arrow-, the 
other that they have been concerned in procuring an inftrament^ 
tiidugh perhaps not for the purpofe of throwing a poifoned arrow, 
yet intended and calculated in fome manner to procure thedeathr 
cif the King. * 

Gentlemen, this is the fubftance of the indiftment, and the 
evidence on both fides has been laid before you, and'tt*is a' 
fetisfedionto tat to find that no queftion of law can ^oifibly 
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ariie in the cafe, except it be a queftfon whether ikat er^oT 
are not two fufficknt witnefles to the overt ads chargiKl, Ibr 
as to the charge of compaffing the death of the King, it is 
perfe&ly well underAood^ and what are and what are not 
overt a&s of that charge, are aUb well underftood, and ic has 
not even been queAioned whether any one of thefe overt a£ls, 
if proved, would be a fufficient overt aft of that charge of con^ 
firing the death of the King ; they are indeed alt of them ads 
dire£lly and immediately conducing to the purpofe of an attack 
upon the King^s perfon, to the horrible purpofe of deUbente 
a(&ffination of our mpft gracious Sovereign. I have now two 
duties impofed upon me ; the Hrft is, to recapitulate the evi- 
dence as corre£lly as I have been able to take it ; the n^Et is 
to point out to you for your ai&ftance the implication of that evi- 
dence to all, or to any of thofe overt ads, fome or one of which 
muftbe proved in order to conftitute proof of this indi&ment. 
The firft witnefs called on the part of the profecution was 
John Dowding; he faid, that in September I794> he worked 
with a Mr. Penton, a brafs-founder. No. ^a, New-ftreec- 
iquare > that on the 8th of September, he was called into the 
counting-houfe, there he found three men, one of whqm was 
lame, and whom he has fince found to be one Upton i they 
aiked the witnefs whether he could make them a tube/ he 
enquired what fort of a tube ? they (aid it was to be three feet 
long, five-eighths of an inch in the infide bore, feven^^hdis^ 
the outiide^ and one-eighth of an inch thick ; they iaid it muft 
be quite perfect, and quite a fmooth cylinder in the infide > 
and they afked what the price of it would be ? he told thenv 
he could not tell ; they alked if he could tell them within A 
few ihillings i he faid no, he could not : he {hewed them a 
piece of a cylinder, they faid that would do provided it was 
diicker, and by being thicker it would be fmaller in the bore : 
the witnefs faid he muft make a tool on purpofe if they wanted 
to have it quite perfed in the infide, and he could not anfwer 
tox what the expence would be ; if they would tell him the 
Ufe of it he ihould be better able to judge. how to make it, and 
would make it much better for their ufe : the anfwer was front 
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VptMf hk raid diat ^C was a fecret ihAhe bSA that the 
Qlkat piprfons leemed to join in what Upton then £ud i he (aid 
he did not undertake the job ; he told them that he was buly, 
and it was>nQt worth while to undertake it : he iaid they then 
I^oduced a tube which they had before bought at his mafier^^ 
fliop which they returned) and took the money back, a finall 
film, I think about eight-pence or ten--pence« 
' He was afted upon his crofs-examination as to his know-* 
kdge of the other two perfons, he laid he had never feen them 
before^. that they all ftayed in the place while he was talking 
with them ; that there were women lackering brafs in another 
room, but he does not know that any one of them went out 
to ^eak to thpfe women y and there is no evidence of any thlo^ 
of that fort ; he (aid he could not charge his memory with any 
thing particular that was £ud by the other men* 

The next witnefs, Jofeph Flint, is a brafe-fimnder, in 
Cock-lane, Snow-hill i he laid, that on fome day in the month 
of September, but he could not fix the day, after dinner;^ he 
was called down by his apprentio^iand he found three per« 
fons prefent, one of whom was lame, he obferved he limped 
as be went out : they alked for a long piftol barrel *, he pro* 
ducod them a mulqiietoon barrel, but they faid that wouldnot 
4o : they did not want it plugged up at one end i he told them 
jbe fuppoled they wanted a ftraight cylinder ; they iaid tbsjf 
^id, that they wanted it to be five-eighths of an inch diameter 
ia the bore, and one-eighth of an inch thick ; they iaid if he 
:^0uld caft and bore it, they would finifh it themfelves : he 
todd them he fhould not undertake it unleis they brought him a 
pattern i one of them afked whether a rocket cafe would not 
do ; he iaid it would, provided the ends were plugged up ; he 
laid at that time the length of the inflrument was not men* 
tioned : one of them aflced the witnefs how long he would 
.be making it I he anfwered^ about three days. He (aid the 
lame man feemed to be the principal, but that he was not the 
man who aiked in what ttn^ it might be finiibed^ therefore one 
of the other men muft of courfe have aiked that queftion. He fai4» 
in S^tember 1 795, he iaw Upton, but he could not take take upon 
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Umftll'to (kf ^hc^ktt that WAS thelame mail h^ £i«r at Its hoftfej 
The next irttHers i^ Jsufied Kind^ a blaft-foundtf , ift Sim^ 
lane, Fleet^^reet i he &td thtit in the m^nth of Siqittdber 
tfq^ btrt he could net ^k the doiys tvrb meci e»M «t» Us 
fliop, that in zh&et five tnmutes afte# 1^ wmo gMe out a 
Aiid cansi^ m-, and afked tirhere th6fe two raen wtre gone? tht 
withefe fhewed him which way they went, and thu AanAU 
bwed dien^ t he £nd that when tbd(b twi> perfons wete in 
Ae ilidp, they ^ti him for a tuhe, or a batiid, he told theift 
9Fthey wantM a barrel they mull 9fpVf td the waldMtuykeri^y 
iFtheywtfinteda tid»e to the drapers; hefiU diat titty wtm 
away^ andihen k wa$ tiiiat the man caMie hi and aftoi to 
Aetw^rgentlenfien, and followed them ; he ftid that fUe tMiA 
perfbnhe believes w^ PahMr ; he tbld^ham tifty <an»e: gcMte 
down the lane, alMT he Wtitit that ws^ ; he ^IKi iVIM dvevi km^f^ 
Palmer; he &w!Palmer St^c before the Pl^ C«Mcii, and 
he did cAte ^ th^ tjthers ^rafs a iMre man. 

The ntfKt wttncfe is^ Darvld Guthbert, who* livH at N^ ^ 
Oreyhomid^ortrrt, ArundeUftreet, he i$ ^ mathMnatiCttUflftllW 
ttient-maker ; he feidhe knew Uptoi^, he had 'calM upon UpMi 
to ftWhribe to the relief ^fAe wites mA cWldren of pcifcftft m« 
Cishoiy fome tiine ago for High Treafowi *hai: hehadito Me«wy 
bf^itfedp^edatthattij'ate. Thefticohd«ime>he called tokrl(«» 
ho'O^ the-fubfcription weift ^tk^ and they had foarie ocNlvtffiitiofr 
^itt the 'Ccfrfefpohimg SoTnety . Uptoti,. he 4aidy wais a waieb^ 
imlber, and he gaVe hiih an tnvitsitidn to <:eme tmi foe an it^M 
Iff faii^, Which was an ^r-pump and an air^^on i he £ud he eix^ 
1)laihed them to Upton ; thkt Upton came again n«tt4ay wiA 
"another pferfon ; h^ fatd Upton had di^leafed him wiirh thetum^ 
Ws cohv»6tion, attd he did not Kfce him tier his acquaifitaACt. 
Tht othfer pa-fon talked bf being fond of ftooting, feid he ha* 
ihet With an injury by the explofton df a gun, ftrid hal ^ 
three fin]gers^ "hat the Witnefe find he did not look to fefc 
t^ether that was fo ottiot, and there is Yiot in the ieviittK^ 
any thing whifch has ferVed to apply that cii^umftance to eWw^ 
this prifoner, or to any other peifon ; he faid tteit man tetWItai 
the gun: Upton a&ed the withtfs Whether hewMtedJijpbi 
X he 
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he God li6 bad tttKMfe bufinds than he ccmU dot he ^ he llAi: 
na conver&tiaa wkh the other ftboitt the properties of the ak-« 
gttn^ and never &w that man fioce; he (aid he iboald not 
hate known him if he had met him at the end of fix hours ; 
be docs not know that he (honld have known him if he had 
met him a minute after, but he took him to b< a much Caller, 
man than the man he afterwards faw at the Privjr Council t 
that Upton, in hia judgment, did not appear to be then ac» 
quainted with the properties of air. 

The next witnefs is Peregrine Palmeri he defcribes hiinfelf 
to be an attorney, in Barnard Vinn j he faid he has been ao 
qiiainted with the prifoner fmeen years, that he was a phy* 
fidan ; that he had refided in a number of places during his 
acqwaiitrance with him ; that the kft place he knew him to 
loc^ at was Dyer's-hmUings ; that they were upon terms of 
gieal: intimacy, and were both members of the Corre^nding 
Society ; he had feen him there, and believed he was a mem^ 
bor— the witnefe himfelf was a Dele^te and Chairmian of a 
Committee i he iaid he might have feen Crofsfield there three or 
foHC or five times, that they yr&e of the iame divifion i he fiiid he 
knew Upton ; that in the beg^ning of September 1794^ he 
accompanied the prifoner^ Cro&iteld, to Upton's ; be &id that 
they all went together afterwards to a houfe in New^ftreet» 
or New-fireet^fquare, which be thinks was a brafs^founder'Sy 
iwdntt paified there he does not know ; Upton appeared to him 
to have ibme fauflnds widi the bra&»foundfir ; they Were there 
but a kw minutes, but he can recoiled nothing ; as to himfelf, 
he £iid there, was nothing tranfaiSed by him^ that it was 
Upton's bufineia i he <aid that he had not the leaft recolie&ion 
of what paiTed ; he &id he would not fwear that nothing was 
produced to that man, but he does not know that there was ; 
that from thence they went to another brafs^founder's in Shoe** 
lane^ he himfelf did not go into that houfe at firft, they wei;e 
in the houfe a minute or two before him ; he went in to. en^ 
quire after them, ihsy were gcMie ) he overtook them in the 
fiune ftreet, and then they went to Cochrane, to a perfon in 
the i&me line of bufme(s , they all three went into that houie, 
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Mnd [6me dire£H(ms were given by Upton about fomething lit 
the way of Upton's bufineft ; he (aid he had no recolledion 
of any thing that was ikid about a brais tube or a model) but 
that there might be fuch a converfiition ; that he does not 
]^ecolle£t having the tube (hewn to him at the Privy Council) 
that he had feen Crofsfield's writing, but could not (ay whether 
certain papers produced were of his hand writing ; he does 
not take upon hin^lf to fwear that they were ; on the con*, 
trary, he fays he is not fufficiently acquainted with the hand 
writing to form any belief upon the fubjed^ he faid fome pa- 
pers were (hewn him at the Privy Council, he <k>es not recol«> 
\e& that ever he faw them before ; he faid they were but a few 
minutes in Cock-lane, he recolleds nothing that paiTed ; he 
(aid they went afterwards to Hill's, a turner, in Bartliolomew-^ 
clofe, he recoIle£^s Upton's giving fome inftrudions to Hill, 
fomething of a model or a pattern was mentioned, and he thinks 
he produced a drawing as inftru£lions for fomethflig that Hill 
was to do, but he cannot fay whether it was left or not \ he 
(aid he thinks that Upton. made it at the time in the houfe ; he 
has no recolle£tion of any brafs tube being produced there i 
he £»d he thought they parted fomewhere thereabouts, and 
that the meeting with Upton was accidental ; he faid Upton 
lived in Bell-yard, that he might have feen Crofsfield once 
or twice at Upton's before that ; the prifoner at that time lived 
in. DyerVbuildings, and lived there at the time when Upton's 
information was given ; he faid that he and Crofsfield went 
together foon afterwacd to Briftol ; that it was many months 
before the proclamatioin .was ifllied for apprehending Crofsfield) 
he thinks it was in the month of O&ober 1794; he (aid the 
prifoner had a wife, but he believes (he did not refide with 
him in Dyer's-4)uildings ; he faud he left the prifoner at Bri&oli 
as he underilood he had fome idea of fettling there ; that he 
came back 4:0 London again about the time of the witneifes 
being examined before the Privy Council ; that he did not then 
lodgevin Dyer's-buildings, nor does he know where he did 
lodge ; he thought he received one letter from him from Briftol> 
but did not believe he. had written tp Crofsfield there j he faW 
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!ie might fee CrofsfieW after his return two or three times af his 
own chambers j he after that faw him no more till he faw him under 
examination at the frivy Council ; he faid Crofsfield was much 
in the habit of coming to his chambers, they were upon terms 
of great intimacy ; Croftfield was in an ill ftate of health at that 
time, and was forced to take large quantities of opium ; that 
Crofsfield was acquainted with Upton; he thought Crofsfield 
became acquainted with Upton by feeing him at the Correfpond- 
Jng Society ; he faid he faw an eleSrical machine at Upton's 
ftop ; he faid Upton became difgraced in that Society, that Le 
Maitre, one of the perfons now charged in this indictment, was 
particularly offended wi A him j he faid he had attended the So- 
ciety in Aiiguft and September 1794; he then ftated the occa- 
fion of Upton, and himfelf and Crofsfield^ being together that 
day ; he faid that Upton had a watch of his to repair ; he thinks 
he and Crofsfield had dined together fomewhere in the neigh-^ 
bourhood of Temple-bar, and he meant to call on Upton for this 
watth s he (aid he had no particular recollection who it was that 
(poke to them in Newi-ftreet-fquare, whether it was the mafter 
or the fervant; that his reafon for not going into the fecond 
houfe was, that he had a neceflary occafion to ftop ; he faid that 
he and Crofsfield meant ^o have gone together into the city, and 
happening to call upon Upton for the watch, Upton faid he was 
going that way, and would accompany them, which was the 
occafion of their being together that day ; he faid he faw Crofe* 
field publicly about the time of Smith and Le Maitre being taken 
into cuftody; that he and Crofsfield went ibon after that to 
Briftol, that Crofsfield had an intention three or four months 
before to go to Briftol, that he meant to analyfe the waters, and 
if he found any fuccefs he thought of fettling there j that he faW 
him every day while he ftayed at Briftol, and that he appeared 
there as publicly as he had done any where elfe j he thinks Crofs-* 
field remained at Briftol after him two months, and returned to 
town about the time that he, the witnefs, was examined before 
the Privy Council ; he faid, as well as he recolleAs, the laft 
time he few Crofsfield, "was on the laft day he was bcforethe 
Privy Council) in die month of January ; that the reward fb# 
; • y ^ apprehei^dine 
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apprehennding Croftfield ivas publiihed a confiderable time 
irftserwards ; he fiud, upon bis further examination} Aat when he 
was firft examined before the Privy Council^ he mentioned his 
knowing CroTsfield, and undertook to the Privy Coundl to en- 
deavour at leaft to find Croftfield ; however, he fays Aot«ridt« 
fianding that he did not produce Cro&field at the Privy Counc3» 
he thought he iaw him in the early part of the laft day when he 
went to the Privy Council i that when he was firft examined, 
he told CrofsfieM of the circumftanceof his (CroTsfield's) atten- 
dance being required at the Privy Council, and of his having dud 
he would endeavour to produce him, but Crofsfield laid he was 
going abroad as furgeon to a (hip, and that his ftaying in town 
might be the means of preventing his voyage, and dierefoie 
Crofsfield did not choofe to go, and he fays he did not mention 
to the Privy Council* his having feen Crofsfield. 

The next witnefs, J<An Hill, laid he vras a member of the 
Correfponding Society, of Divifion No. 6, that he knew Upteo 
a little, and he knew Palmer } diat Upton, Palmer, and another 
man, came to his houfe in Bartholomew-clofe, in September 
1794; Upton aflced him whedicr he cfould turn in wood? he 
laid yes ; he then alked him if he was ready to do a job for them i 
be faid yes : Upton began to defcribe what he wanted ; the wit* 
nefs faid be did not underftand him ; that Uptoti then gave him 
a (ketch, he believes the (ketch which is now produced in evidence, 
and hfs thought it was made in his prefence, and upon a piece o{ 
paper that belonged to him, and with his pen and ink ; he alked 
Upton what it was for, Upton faid it was for fometUng in dw 
•leclrifying machine wayj he was to take it to Uptoft's houfe, 
and he would fee him paid ; he faid the ((ranger did fomediing 
towards making that fketch, what it was in particular he could 
|iot recdleft, but he thinks he did fomethsng j that it was done 
principally by Upton's diredion ; he Ikid he does not recoll«^ 
that Palmer did any thing to it } he laid a piece wiis to be ta^ 
ftraight like a round ruler, and there was fomething to be done 
Ifom it in brafs work; he faid he carried die models home to 
UptonS three days after j he found him at cads, and delivered 
fk^ moifek to liimi thie he fidd was aboiK the middle of ^cpt^^** 



ier5 he (aii them we?e fcM^e i^put^tiojij ujoa IJjp^on in tl»c 
.Cwrcijppnding Sojciety; t^iat Wsgiin§» on^ of the perfons in- 
difledi feid (bi»i?thiagf wbicb ^ifi^opij^d UptQp, «nd tbey wf*e 
abput ta inveflig^te Upton's chara£br> ivheo i^e cbofe to faye 
them Uie trouble by taking himfdf away ^ that mgginsi^id, s|S 
.ke went out| the^e be hops ofF: he faid, that ^e;: Upton was ap- 
.pri^endedi he one day called upon the witnef^ vthey w^^bei^ 
going to enter into eyideoce of fame dedi^tions thai; wero ipade 
by Uptpn, but I thought it not proper to receive, that evidence 
.under thofe circumftaniQes. 

The next witnefs was John I^e Brettqn ; his ^^jcgounti^, th^t 
he failed in the Pomona, a Squtb^Sea Whaler, frpt^i Falmouth, 
.on die Southern fiibery, ro^nd Capp Horn ; the prifooer came 
on board a w<rek before they fajled from Portimou^^ whic|^ w^ 
the agth or 30th of January ; that the prifqner was fijLrgeoiH and 
was called the Doctor, he fa^id he did not know hi$. 9«we; they^ 
iailed iQ>on the 13th of February frpip Falmouth, and wer^ takeo 
;Onithe i.Sth by a French corvette aiid c^nried iijfo.Qr^ft; the^ 
* 9u:rived there upon the 23d ^ be ia^ that when tbe^ was mad^ 
out of the prifoners to be fent Qi\ (hore at Sreft, therprifon^ 
wrote his nan^e Robert Thomas Croftfield, ^ w^t in-tbe fir^ 
;DiMnb«r of the pr^foner^ ; that wh^n he went away^ be wiibed 
,^cni> a g9od bye, s^ &id he wa$. happy i;i going l;9 Fliiin^, he 
.would fponer go there than to Si^land^ he afterwards iaw hi^i 
JH the corvette i h^ £iid he heard th^, prifoaer iay be yr^ one of 
4ho(e who invented. the air^un tio iboot or aiTaifioate his M^'• 
je% : th^ )vitnefs a^d him what it was like ? the. prifoncr 
gflfwer^, that s^ arrow was to go through a kind of t^be by 
ih^ force^of in^anuiuble air^ tha^ he defcribed it with his fiqger tp 
b^ Uke on^ of tfaoif hajrpooi>s i ^e faid that ^he^ this ppfoofir 
was to gp boq^ by the cartel, . he then gave his na^pe in Hi Wijr 
/on; that.he.heip^ to make out the lift, ar^d h^ pif): di^^n his 
fii^ik name H* Wiifon : he alfo delcxibed himielf in that lift s^ 
AianriDg been ^p<vr«d ifv the H^pe, and a$ beipg a paflfeng^r ; 
b^ (aid thfit 0ier& ^re f wenty*three men beloi^ing to thek 
'lif%Sd% that Mr. CbaiJles Q^ke was the Captain, whp )ikewife 
imm \mi^ h,^n cv¥^.hM W& 9fi^ ^utCl^kei be£rid 
. U4 he 
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he faw him at Chriftmss, and be^. as wdl as he recoUefts, 
was not examined before the Privy Council; he faW him after- 
wards at Mr. White's, and on board the fliip, and at his lodgings 
in Wapping ; heiaid he once faw him at Mrs. Smith's, butthat 
he did not then lodge there ; that he (aw him when he was fitting 
out his ihip, and may have talked widi him, but has no recel- 
Ie£Hon of any particular converfation about Croisfield, excepting 
Aat he laid he had been examined at the Privy Council ; he 
did not inform him of the fiibjed of his examinatfon, and he fajfs 
he did not aik him whether he had not overheard his converft- 
tion with Cro6field ; that you fee comes tp be material, becaufe 
Mrs. Smith has been cdled for the prifoner, in order to U&e^ 
a contradiSion upon him with refpe£l to that circumftance; he 
iaid Captain Clarke was never fo inquifitive as to a(k him what 
he had iaid upon his examination, nor did he ever tell him ; hq 
faid he had not (een him above two or three times, and he wai 
now out of England ; he &id that he was frequently in com*^ 
pany widi Crofsficld at Portfmouth before they failed, he was 
on Ihore with bim twice on two diiFerent evenings : the witnA 
iaid he was boat-ftccrer, an oiScer on board this veflel ; he went 
on fhore at Portfmoudi to buy neceflaries, and he fiud Crofsiieid 
appeared there publicly $ he laid the Ihip was loaded with calks of 
water and provilions, and the Captain*s private trade, and alfi^ 
a little private trade oJF Ibme of the officers, what that was-he 
does not' take upon himfelf to know ; they put into Falmouth by 
{trek of weather on the ad 6f February 5 they failed again oh 
the 13th; Crofsfield was never on fhore at Falmouth, or at 
mc^ but once ^ at firft he faid there were only their fliip's crew 
on board die French jDhip after they were carried into Breft, and 
that they were all concerned in a feheme to feize the French 
^ip, Cfolslield and all j there were fome foreighers 0^ boanj 
^o would not agree to it, and therefore the fcheme £iiled ; diey 
fir^ went into the roads at Brfeft; fliey had no concern with' 
any other JEnglifli prifoners till they were put on board the prifctt 
ihip the Eliiabethj that Crofsfidd was one of thofe who was 
put on board her; he mentioned two odier-velfels lyii^.near 
ti)en)> the L'AchiUe and the Notmandyi ifaat Cr'ofsfield ^^ake 
' >. Frencb| 
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Trtach, and femetimes ferved as an interpfefor; Captain Cbv 
vertcm, the inafter of another ihip, was on board the prifon ibtpi 
he thiiiks Mr* Cleverton meflEed with Crofsfield; there was allb 
a Captain Collins there \ v^hether he was on board or not he 
doe& not remember i he was afterwards removed from dw 
£lizabetfa to the Peggy ; that the A^iye Increafe was laflied tm 
them^ that there were three prifon fliipls lalhed togedier, and 
diat diey were all on board ; Mr. Cleverton was at the hofpitd 
for f<Mne time \ that Captain Yellowly commanded one of the 
cartels, and he faid he knew that the prifoner's name was Cro&P' 
field, and he made no fecret that he knows of about his name; 
he £iid their private trade was in a few trunks, fome part of k 
was fold on board the priibn fhips, by the indjulgence of the per^i* 
fon who took them ; that they permitted the crew to take pofleC- 
fion of fome part of th^ private property* He was aflced 
whether he had not fome words with Crofsfield about it, he £u| 
no) and that he never heard of Crofsfiel^*s threatening to infomt 
the under-writers of this tranfa^on, about the private trade 
which was (aid to have been in this way embezzled, and which 
was fuppofed to be infured. I do not fee that any thing tunoi 
upon that ; there is no cont]:adidion introduced^ 

Thomas Dennis, the Chief Mate of the Pomona, laid, that 
he iailed in her from Portfinouth ; that the prifener failed on 
board diat veflel as furgeon ; that he went by the jiame of the 
Dodor ; that he did not rightly know his name till he got intm 
France; that he had never feen the prifoner before he cameoa 
board; that the night after they (ailed from Falmouth, the pri-r 
ipner faid. that if Pitt knew where he was, he would have fenta 
frigate aifter him; that Pitt was to have been (hot gmng over 
Weftminfter Bridge, but had avdded it by going another ways 
that his Majefty was to have been aflaflinated by a dart blowa 
IJU'ough a tube, and that he knew how the dart was conftru£ledy. 
and (bmething he mentioned about a harpoon; he &dt that 
when they wei-e taken by the French, he fliook him by the 
band, and faid he wilhed they might get fafe to England, he was 
happy he i»d got out of England, and 'was going to France* 
This witnefi mentioned th^ ciipcujoiifbuice ipoken of by diet odior 

witnefs. 



C ^ ) 

^tnthf Aat when the lift of prtibam m$ iAnni m tt 
Bi«ft» beddivcKdUsmme R. T. CroftficU, and fiU he tel 
so occdten then to he afliamed of Us mne. When Ae lift 
wu made out for the eaccfaaoge of prifeoeff^ end Ac fribmn 
wtrt to go to Ea^andt he £ttd he chai^ged k to H* WiUom iMd 
4eferibed himielf as being captured in the Hope hrig» and this 
liedidin hta ovrnhand^ v^ienthe lift was caUod orer^ he a»- 
IwcredtotfaenameofWiUba^ and mUnd aft. The intncfe vas 
afterwaids called be&re the Prirj Coooctly in order feogjive them 
jnfbnnation reQiedii^ this tran(a£bon. 

Upon his crofs-cxamination, he ttdy diejr got into Bfeft ivqp 
Ae 22d ; Aat there was a plan to rife; he thinks Crofefield h»d 
engaged to be one; CroTsfidd was one of diofi: who nefled in 
At cabin ; and Croftfield and the reft diat were diere were to 
fttse the flijp ; be fiud that there were dine priion £bip$ to- 
gpdier; the Hope brig* Captun Fjd<oner> he iaic^ had h«cn 
tricen within a dajr or tipro after they were taiceD> and Mr* Cio- 
irerton was in her; he fiiid that ftoie of iheir private property 
was fayed, nodiii^ of his was inforod ; ihat G^taift Clfirfce 
might have {bmetfaifig infured; what were iaved Wfere fold on 
board the prifon (hips ; he iaid he had no words with Crofsfifdd 
no that account, nor any quarrel, nor did they conveiie much ; 
that his fiation was die deck, and the DoAor!s wi^ below; tb^t 
ke had heard Cooftfield bad fiud it was owing to bis negligence 
that the ibip was taken; CrofsfieU had never laid it to bimi be 
ftid Croftfield was not removed from the veftel on account of 
n quarrel between him and Le Bietton> and there is no evidence 
of any fiidi thing. He was aflced about'the ftate of theic ptFovi* 
iioM, he ftid they had bad provifions, but widi their money 
they could purdiafe good ; he fiiid dieie was a icheme for his 
obuining his liberty, by getting a certiikate that he was an 
American, and whidi CroftfieU vras inclined to aftift htm m ; 
Aat Crofsfidd meant to get his liberty by infiftii^ diet hp was 
onatoraUsed Hollander; and diat he wrote to Leyden for Ih^ 
furpofe of getting the ncceiEiry cvidehce to fiipport that preten- 
iion; he iaid CrofsMd iaid be had inteieft cnoogh in France to 
{vooino «ll of dxm dieir. liberty;, he ftid.jCooftficld had a 

good 
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good deal «f levky abeut hini) and talked and ratdcd a good 

desd. 

James Winter defcribed himfelf to be the owner of the Stt* 
iamtidi, a veSel from Newfoundland to Spain, on board of whacjh 
be was with his property, and was captured and carried inio 
Bteft I he was taken upon the 6th of Decen^er, and arrived at 
fireft upon the f 3th, and was on board the prifon fliip for fomo 
time ; that upon the 20th of March they were put on board a 
cartel in Landemeau River , diat Crofs&eld caipe on board and 
dined, this was on the ad or the 3d of April ; Captain Yellowly 
introduced the prifoner by die name of Crof&field, but the pri^ 
foner laughed, and &id that his name was not Crofsfield, but 
Tom Paine; he iaid that after fupper he fang feditious fong^^ 
then he fatd diat he had (hot at his Maje fty, but unluckily lad 
miffed him. At another time the witnefs aflced him where it 
was that he had (hot at the King, the prifoner faid it was be# 
tween Buckingham Houfe and the Palace ; he fiiid that this kwd 
of converfation pailed every day for Ave months i the prifoner 
did not £iy with what weapon he had ibot at him, but laid be 
would fhew the witnefs fomething like a pop-gun, about a foot 
and a half long, made of iron; he faid he had put poifoned darts 
into this gun, and had (hot at a cat, and the cat expired m 
great agonies in a ihort time ; that he laid it would kill a man 
at thirty yards diftance, and nobody could fee that he had done 
it; that he repeated thefe kind of things fifty times ; the witneft 
laid there were nine of them that dined together; that this fort 
ef converfation frequently happened ; that the prifoner ffliewed 
hrm in what manner this arrow was made ; he &id that whea 
the arrow ftnick the part it was aimed at, the potfon would conm 
out of the dart ; that Crofsfield £iid he was the perfon who or«» 
dered the poifon to be made up, and diat he got it at a chymift V 
Aop; that Crofsfield iaid he had fired at his Majefty, but did not 
iay with the dart, but it was damned unlucky he had mifled hia 
aim ; he faid nobody was prefont when he ftewed the witncA 
in what manner this arrow was to ad; that it was in a private 
converfation between them; bathe faid once in Auguft, after^ 
wards be conrcAed hixakif to July, Cpoftfidd iaid he hoped he 

Kbould 
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AoitU lite to Tee Ae day when the blood fli<mU be otcr his vl, 
des in the flreets of Loadon, of die Kiog and his party; 2 gen« 
denum prefent £ud God forbid, matms may be done moie caff. 
Then the witneft went back again to what he had Hated bdbfc» 
tnd bi6j that he went to die dijmB^t himmf, and ordered the 
jxxfen to be made up, and with that he had kiDed the cat; he 
fnd Crofsfield &id diat after he had (hot at his Mageftj, he 
was obliged to make off to Portfinouth, where h^ had got on 
board a Soudi Sea Man ; that two of die King's Meflengers 
were after him ; the witnefs (aid diat Captain Cofiins wifhed to 
have the cutting off the King, and Pitt^ and die Parliament; 
tfiat Cr<^iield Cud have patience, I hope to have die cotdng off 
fbme of them myfelf hj and by; he (aid that on die 27th of Au- 
guff» when the cartel left Breft, Croftiield fiud every thing is 
now fettled to my iatisfadion; one of the Captains endeavoured 
to ftop his mouth, and prevent him from talking, but he £ud the 
French had given him great encouragement; diat from the i8th 
(Or 19th, dowii to that time, the prifcner had been very dofe | 
he £ud diey were diree days on their paflSige, and they landed at 
Mevagifley ; diat nothing paffed in the courie of die paflage 
naterUL The y^itneb went immediately to a Juftice of Peace, 
and gave information ; upon that infbniiation,he fiud, a warrant was 
gnmtiid, but before the warrant could be executed the veflel was 
gone to Fbwey, and there it was die prifoner was apprehended-* 
' Upon his crofs^examination he iaid, diat he was fifty-nine 
years of age; that he had refided at Newfoundland; diat they 
were part of the time on board the Berwic k , Captain Alexan^ 
ittj nine of them he mentioned, the two. Byrons, CoUins, and 
feveral others that came over in the cartel ; he fiud he told the 
Juftice the names of tfaofe perlbns^ and that they were of the 
Ibciety of Crofeiield ; he mentioned dieir landing at Fow^y ; he 
6td Crofsfield was apt to drink ; that the company that ufed ta 
mefs with them muft have known of die general conver&tion, 
but that he does not think that they knew any diing about the 
mention diat was made of the dart, becaule diat was in pri-i 
Tate. He was dien a&ed whether he himfelf ^lad not told a 
ftory of a hare, and he ^xvc us fome particulars of dist flory^ 



(• 301 ) 
and ttiat certainly raife^ a confiderable degree of doubt Whether 
^his man is pcrfedtiy and entirely to be depended upon, in re« 
fye& to his capacity ; the ftbry vms certainly a fo6li(h one^ 
though not abfolutely intpoffible to be true; but be added to it, 
that there was a. notion that the place was troubled, wUch leads 
to a fufpicion that he himfelf conceived there was (bmething fu- 
pernatural in the event which he related* Xbis would be a 
firong mark of a diftempered imagination^ You will recoiled 
that a witaefs for the prifoner faid, that Winter declared that the 
hare was a witch or a devil in the ihape of a hare. That which 
dropped from this man himfelf, in the courfe of his evidence^ 
concerning the place being troubled, conne(^s very clofely with 
what the witnefs related ; and the whole, taken together, marks 
fo ftrongly that this man's mind is not perfeSly competed, thafi 
k muft weigh againft the credit of his teftimony, even though 
there 0iould be no reaibn to doubt but that he means to fpeak 
the truth. This man has given very material evidence againft 
the prifoner -, but it can hardly be thought, having this doud 
thrown over it, a fufficient foundation for a verdid in this im« 
portant caufe, between the King and the prifoner at the bar. 

Richard Penny, the next witnefs, defcribes himfelf to be 
Mafter at Arms of the Daphne; he iaid that veflel was taken 
by the. French^ and he was put on board the EliaMbeth ; he (aid 
he .heard Crofsiield finging in his bed a fong, which occalioned 
his afking him fome queflions die next morning, as the fong 
wiflied damnation to a King ; be a(ked him what King he meaat ; 
Crofsiield (aid the King of England ; upon his remonftrating 
with him, Crofsiield threatened to have him pmt in iron^ and 
then he bid he was one of the three that a^empted to blow a 
dart at his Majefty, in Covent Garden; that Tom Paine's 
works wer^ what he would b^ governed by, and that if ever he 
arrived in England, he would attooapt the like again.; he iaid 
that when they were coming into Mevagii&y, the prifoner &id 
to hini, young (nan, was ;iQt you on .hoard the Elisubeth, he anr 
fwered that he wa^ ; the prifoner then defired . that he would take 
no notice of what wfts faid on board the Elia^abeth ; the witneis 
iaid be.niQPtioned it at PortliaQutb, in confequence of which he 

was 
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^ns ient to Plymouth) where he made tat infermalioiii he fiul 
tthey were captured upon the aid of September, 1794 } that CrafC^ 
field came on board in the month of Mnrch^ and remained about 
a month aboard ; that he mefled with Dennis, Captain Clarice^ 
and others; that the mefe confifted of feven; he faid he recA- 
loQs that on board the Elizabeth, Crofsfield was once in ckfe 
conference with the French officer* 

The next witnefi is Walter Colmer ; he is a perfon who wu- 
•mpioyed to ^prdiend this prlfoner, and to convey htm ftom oa 
board the cartel at Fowey to Bodmin gaol ; he £iid the prtfoner 
was put into a poft*chalfe, widi an<^her conftable to attend himy 
and he fwears that upon die road the prifoner told him that he> 
wouM give him and his partner each a guinea to let him go, that 
they would only get a few (hillings for carrying him to Bod^ 
mtn; after Aat he offered them two guineas each; one a(ked 
him what tixey (hould do with die driver, the prilbner iaid if drf 
would let him have one of their piftcds he would foon iettle dnC 
matter ; he was a&ed whether the priibner was not in liquor, he 
fiud diat he might be a litde in lictuor^ but he did not think he 
was much. 

[The Chief JuJHu being reminJid hy Mr. Gumey, that 
Cfbtur faadj that when be ajhd for the frifomr^ he anfwered 
U the nam ef Crofsfield^ add^'\ I ihould have ftated to you 
that Colmer, In part of his evidence, faid diat the priibner, whtd 
be was apprehended, aniwered to the name of Crofsfield* 

£lisabeth Upton is defcribed to be the wife of one Thomas 
U^on; ihe gave an account of having mifled her hufhand from 
die aad of Februasry laft, when he went out ; ihe (aid (he never 
Sam him afterwards, but that his hat was brought home by a 
waterman ; ihe (aid he gave her a feal before he went out, and 
Ihe believes, ha^raig heard nothing of him, that he is not row 
alive; (he (aid that he was a (bber man, flie never faw bimdi^ 
{uifed in Uquor \ (he knew Crofeiield, (he had feen him at her 
lurfband's hode frequendy ; and aifo Palmer, (he has feen him 
diere in company with Crofsfield ; (he faid (he thought Ae re* 
coUeAed having feen the two models, whjch are now produced, 
lying in her4iu(bjuid's (hop, at the houfe in Bell-yard $ (he ftid 
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ibe had kiKMm Hilh thitt femetfaiag Uke diofe models wem 
brCH^ht bmie by Hill one night ; but (he has no rec<Ale^Qn of 
haring ever feen a tub^ whicb was now ihewn to her, nor tiie 
paper which has been produoed; Ihe now lives in Gray*s Ina 
Lane. 

.<3eorge Steors Uires in GaCWood's Buiidii^S| HiII-ftreet« 
FixifhAry-fijuare ; be &td he happened once> thou^ not a mem«* 
ber of the Cortei^iondicig Society^ to be at one of dieir meetings 
in die laitter end of the year 1794, fomewhere about the month 
of Augufty diere be iaw Upton, he obferved Upton was lamef 
ks obfiarved that his held ibmething in his band, at firfi he tbougbt 
k was a walking«^ftick, but it turned out to be 1^ walking* 
ftiok; there was xtdhm ckrk along with hkn; he aiked UptM 
ifAxstt it was, he did not give any anfwer ; he aiked for wha( 
purpofe it was intended, Up^mi fliewed it him in his h^nd, hm 
than perceived by the light Ihat it was made of brafs^ that the 
tadie, which is now pfodtioed, is in appearance the £une> but be 
cannot itndertake to &y it is the fame. 

WiUiam Henry Pufey faidbe> vras with the laft v^taeft at tbie 
floeeting of the Corre^onding Society i that Upton was there % 
fae &w under hts coat focnetbing which refembled that tube whicdi 
is now produced^ he aiked Uptjon v^i^ it was, Upton pulled it 
jfordier out, but gave no.anfwQr> only fhook his head; thsk 
the thing, when produced, did not appear to him to be iblid* 

Edward Stooker, the other conftable, who^was act caUed tni«* 
mediately after the firft, faid that as they were conveying the 
prifoner to Bodmin ^aol ^ be offered them a-guinea arpiece, miaS^ 
terwaards two guineas a«fpiece, to let him go, afid f^id it wae 
better to kt him go than to take a little money to carry him tot 
jgAdy and that he was man enough for both of tbeniy by which i 
fuppofe he meant that the witnds might make that eaccufe, that 
be had got<away from them by fuperior forces Colmer aiked him 
wbattbey were to do widi the driver, be aafwe^ed, if yens vinft 
^ive me one of your piftok I'll pop at hvaiy and fettle the mas- 
ter ; that he could give diem a diaft on fome perfon at Fow^ ; 
thensitaefe aflied whether hi knew any ijtd»at>itant c£ Fowe]^ be 
fiudncviie did aotiksKMr aoy kibabitiiit^ but it was a ipetfoA ki 
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Foixrey, wii6 Woiild anfwer his draft; he caiindt lay that tbtf pti& 
loner appeared to him to be in liquor, but that he afeenrardsdid 
&Q afleep, and flept foundly a great part of the way; diat Aey 
tt out about nine o*cIock in the evenings 

Harvey Wallclate Mortimer is then called ; he is a giliw 
Cliidi in Fleet-ftreet, and has be<n near thirty yearb in die bu« 
finefs ; he has been ufed to the coffftrudion of air-guns ; he has 
frequently conftrufted them in die form of a walktng«fttck; he 
bf^ they will not take efFed entii'ely without expbfioft but in 
die open air; when the air has a free current you cannot hear it; 
in a room it makes a noife, like die clapping <^ a hand ; that bk 
M dieatre it would msdce lefs noife than in a fmall room ; dial it 
kas fo little recoil, that if you were to hold it before your ejt 
widi a glafi between you would not perceive that it hurt 
die ghfi, and he faid a very accurate aim may be taken ; he &i4 
the tube of an air-gun might be fo conftru&ed as to dilcharge 
m arrow. A drawing is produced to him of two arrows, one 
barbed, the other not ; he faid the barbed arrow might be fo con- 
ftmded, that the barbs might coUapfe, and fo be put into diis 
tube, and when forced out again they would regain their pofi* 
tkm ; the fprings muft be weak, but they would a& upon a 
joint, and, being made weak, they might be prefTed in ; he bp 
Imdoilbtedly fuch an arrow might occafion death ; he is ihewli 
thofe two pieces of Wood, he &id that they certainly migk 
wtke a cylinder, in the form of the longeft of thofe pieces; 
Ihkt Ae fmalt end of fhe models mark the iize of the bore, aiid 
dKit if this was defigned for a pifton to condede the air, it 
would be to be put on oocafionally upon th6 air-gun, and he 
fiiys diat diey might condenfe the air fufficiently to charge a 
lirals tube widi condenfed air, fo as to dtfcharge an arrow dtfee 
or four times without re-charging it; he was a&ed to look at 
the paper, and fee whetjier he could take upqn himfelf to ky 
that the modds were made from the drawings in diat paper, he 
'fittd he could not take upon himfelf to fay, from the appearance 
of the paper, that they were made from thofe drawings, diat 
widiout fometbing having be^ faid, he ihould not have known 
lor what diat paper was intended) pr what it was to repre&nt; 
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heiaSd diattiiey xtindqe now tbrir.aif^gunsriaa nea^ -fikm ffiatt 
this, in the form of a walking-ftick i that the recipient for con?* 
denfed air may be within the tube, and the cotidenferi either 
within or wi^uh He Was afhed as to the poffibititir c£ Ccmm 
matter beings eiicloied;in tiK barb of ^ arrowy and which^ 
though the arrow was difchargfri, might not belofttiU it flnick 
theot}je£i, and. then it would part with diat matter, he lacd lid 
believes chat an arrow might be fo cotiftru<^d ; he weiitiiitoft 
more: particular deicription of his air>-gtttT, which I do not thuds 
extremely material, and I did not encourage him to go finrthet 
into it, becanfe I did- not wifli it ihould be verypartidilaclyt 
taken down to inform the world of d^at which it isi better the 
world ihould not know } but he (aid that which is aialeyi;!' to 
the fubjedt of our enquiry, which is, that upon boking attibsie 
models, he does believe that they are models of part of an air^ 
gun I he (aid that if he had not feen them along with the ttil^ 
he fhould not have been fo welL £itis(ied, but that it is very fiia 
tis&dory to htm (being them zkmg with the tube^ that thit wa$ 
the puppofe for which they were conftruAed, but that without 
^e tube it would be lus belief that they tiiey Wei^ intsnded as 
paits of an air-gun. That you fee is very miiterial, badiufe the 
very point of the overt ad is, that Aeh Wi^ne models of part of 
.the. inftrument, which might be tiled lor the purpofe exprefled in 
the. overt ad, namely, to deftroy the King. 
. Mr. Ward was then called ; he (add that upon die lath of Sep« 
^tember, 1794, he (aw die paper whioh has been produced^ 
which has a figure of a barbed arrotw upon it, in the poflfeffioa 
of Upton, at Upton's- ownhouie; and he dunks he (aw like- 
vrik the other paper, but he did not fee the tube* On die Sa« 
turday, which was the next day, he went to give, information of 
it} and he faw Mr. Pitt upon the. Wednefday following, when 
^the information was given. 

Mr. Palmer being again brought. |l|^ to be aflced a queftion 
that, was omitted, (aid that Cro&field's drcumftances were 
bad 'y that his property had been affigned for the ben^t of his 
'Creditors, 
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0efiicmeB» ihift. k.iiw cvilencs m the put of liif pr#GMk 

On diefirt 0f die luifqaer JsmtBS ParUniiDfei ivas fte fiiift 
«iliKeftxallbdy.!irl|o ikfcdbed Umfelf «> M a.iiii||mi and ^th 
tfiecaff in.HQUoiikfqinre^ heidd thatifiJUigHft t394>hfiii38 
» jBcmbet of tho GtMrfeTpond^^g Sooicftjr-^ .thie Higgtm aal 
Sftiitb wnm ^Miobeio of .<hc.<3aienU CommiMso; that enquixiei 
WC0C iuftioitotiio tte Cwmi^^ hj Higgbit and SnHdi> 9t4» 
mfKH^LM Ata Committos of .Cfirrdpcmlciioi^ into, the chinct 
•ar o£ Upfp% opon s cbavge of having list bia baafo on firci 
|(iat thsie fir^ a msetbigy at which Upton vat prcfeftf:: I thinli 
,dib ifaa>dl.that lie bid ufon. hiaorigitiid eitaonmatiaiH 
. iUfMnhia fira6t«iw»inatliad, Ite ira^ aflcfil wh^lm he M 
Bbtbeatn;iit ifanfe UflM ta poffeilMi of a papor caoidod La GuH^ 
k^e^i Pi Qffifgft's tk94 in a BaOatt, tetiiid ha haifacha 
lafisr, blit Am^ he dU Mt rm^ivo it ia.thd Soaktyii he iaid hr 
had hoard :thatLe Miitrc and U^tun iwere. acMotioikdi he £nl 
that haididiga ta Hittaflov tbafepeopk wasc4q9#mh«iidcd^i» 
Imk aU than he cP4ld i:dU&^ in oisder to givo the fxhif Coiiadi 
all Jriioiniaraaafion. b^icpi^ ^ l!hat he never hoauid of aajr.quir^ 
wAthMmmtiJiffMiitnAXwiMi^ and tf^ UtU eaipceffoi vfif 
aafase^ ahood imr'mg turned thtfe anodcls. 
J .Tbe.iMcat wiAafft :wa» John Bene, larho .Uvea at.No.^^ 
Wefton-ftreet, Soutb¥nad;:> a invflinrdea^^ hct find he wssa. 
aaao^hcr a£ the Gorae^iiQiid&og Society ia ti^ OKMiths of Auiguft 
^ Sapitfiabec 199^/ aiWt a oftenher of the Gctiept ComwitMi 
thdtLe MidtGe» Smithy aodr Higgim vreHfe onmhers^ and thtt. 
thi;re iMre^ di^xiDeh hetMteen .thrai and U^ton. ibme tiaie nAcr 
the (^vtonnsixrenientaf Ai^iift; that the}^. qngjnated ia Uptoe^. 
1iadj:hafw9Kr v that Higghi3 ind Le Maiue weee.takea ^f vf^ 
Ihn «Z^ or. the 28th of September ;. tbit .Smith and Higge^ 
had attacked Upton's charader^ and there waa a grast di4>u^ 
willt conitderahk violence^ httnaeen Le Mpitre acd Uptmv ^ 
hdiev^that wa&oa ^ 4^ of September;, liiat it direw: die 
aRhole all«iahIx.intQ:great^tatkRQi.tfaat a letter had becn^ ieiifi 
in, reflecting highly upon the Society ; that when it waakoo^ 
4h^Ut was written by Upton,, and he confefled it,, Le Maitr^ 
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tM V^ fererc ilpdri Um^ t&at he called hito a ttaii) cicmirder^ 
ifig kim as unworthy the name of a dticen; he £ud diat UptotI 
Ihrcatcnqd to be revch^ of Le Mmtte ) tlfttt Le Mattre Aid 
to itim if he had any thing: te fettk, if would be bettef to d^ it 
at another time, and he gave him his addr^ } the feme eretiin^ 
ifiggios mofed) in (be General Cooimittee, a rot6 of cenfaf e 
mpbn Upton^ which was drfcufied, and Upton going toward! 
the dodf) flinging &id that if they meant to do any thiiig lipoA 
the vote of cenAim! they miift be quick) for tet he was hopping 
otti this put Upton mto a great rage, and he called Higgins t 
wretch) for relefiing upon his natiiral infirmity; that HigginS 
made arifwer, pieihaps I ought to tell you you He, but it fliall 
fiiffice at preftnt to kf I did not mean it fo; Sntldl faid if 
Upton's name was kept in the prmted lift of the Soelety hik 
lutoe flMMiId not coilthioe diere; and that th« night before theft 
pftef)ie wetie apprehended Ae lift was •rdered to bo pubfifbed 
ivMiout Upton's name* 

Joiui Huidey) a watch«-^ring maker, in Great Sutton^^llr^ 
Cldrkenwel^ ikid he fiiw Vptm in September 1794 ; . dtet thei» 
cmvevikuoh ttirntd vtipotk Higgiiis, Le Maitre, and Smith biViiig 
been appi^fheitledi Upfon (M it waa diehr own fiiul^ th«^ had 
ma^ fi(ee with his charadken 

William Brown iaid he knew Upfioh} that in September 
179$/ He bflsed him concermug what CroTsfield was detained 
fta", Upton fiiid he could not cell 1 he aiked if he knew what 
was ite chief accufatio» agamft him, Upton fiud he did not 
kMvk i he aflced him If he knew Le^ Maitre, Higgins, and 
Smith, Upten &id yes, to6 well, they were diree damned yiU 
taiiis, and had lifed him in the mod rlUainous manner ; tllat they 
ftill continued to hurt his chara£ter, and diat they had attacked 
hkn in the ftreet> calling him an informer, and brought a mob 
akbut hhn, and that if they did not defift he fiioukl certaiidy uA 
fbihe means; he told tJpton that he muft make fomd alloHvance^ 
60nildering the itt u&ge he had giren them, by laying againft 
tfiem an accufation apparently unfounded, Upton faid he was ua^ 
acquainted with die former part of the ftory, and that he would 
relate the wh^$ that prior to atl thli hutmzb diere had been a 
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fiibfcriptbn for the families of the State pfifoners ; tha^ fttbfcttpu^ 
ttons were received at bis houfe as wdl as at others; that Hig'^ 
gltls, Le Maitt^, atid Smith had accuied him. of being a thief 
and an incendiary; that the Society had reAiied to give him a 
(air trial upon it, and that they ftill condnued abttfing him m 
every public company ; the.witnefs told him fuch accnfations as 
thofe, in his judgment, could not arife fmn nothing at aH;.that 
Upton then faid he would tell him what it alhided to } he had 
once a houfe in Cold Bath Fields, which was burnt down; he 
was advertlfed, and 1 reward offered for apprdiending hkn; that 
he agreed with a friend of his, that his friend ihould produce 
him, that they might get the reward, and when they had got the 
reward the Phoenix Office couM make nodiing againft him, and 
be appealed to the wltne6 whether, as he was acquitted in thi 
eye of the law, any man ought publsdy to accufe him. All 
this goes but a. little way, becavfe there is nothing that points 
direftly one way or the other to the queftion, whetiier anfchargs 
which was brought againft Le Maitre, Higgins, and SiniA was 
ojr was not well founded ; he only gives the reafons iirfjy he is 
at enmity with them, and why he thinks they have ufcd ton ill t 
fkud, as far as he was concerned in it, a fort of apotogy for ^ 
bringing forward a charge which, whether true or 61fe, pcrhapi 
otberwife he might not have done, 

. John. Cleverton faid he was a prifoner in Breft, at the time 
Crofefield was there, on board the fame prifon ihip, from the 
i9th:of February to ejirly in May ; he does not recolleft anjf 
declaration refp^fling the King, but he has frequently heard 
Crof|field /ing Reptddican fongs ; that he never heard him maice 
any declaration as to any plot there wasagainft any body ; tha^t there 
were other Captains <^ vefiels. Captain Clarke, Captain Bligh^Mr. 
Dennis, & man of the name of Denton, and Mr. Widdiman, who 
ufed all to mefs together; he faid Crc^slield was a very jolly feUoWi 
that the fick prifoners were font to the hofpiul; he himfelfwentto 
the.hofpital on the 19th of May 5 that he came over in the feme 
cartel with the prifoner.; he faid he knew that in the month of Majf 
the prifoner figi)ed his proper name Crofefield, becaufe he fignc^ ^ 
to fome inftrument of his at his requeft i they ufed to call hun 
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Dodor; there was no particular intimacy hefaid between Crols- 
fidd and Deitnis, or Le Bretton : the witnefs . faid that they 
afterwards Janded at Fowey; that to the beft of his judgment 
Crofifield appeared glad that he was got over ; he faid he him- 
felf, at the time he was taken, was going to the Canaries, as 
agent to a houfc in St, John-ftreet, to colleift wines for the Go- 
vernment : he defcribed Crofsfield as a man who drank hard ; 
he laid he does not remember hearing Crofsfield fay any thing of 
having fettled any affairs in France to his fatisfa£tion ; he does 
not know neither that he put the name of Wilfon into the lift, 
but has heard diat he did ; there were no quarrels about repub- 
Hcaa principles ; then he is afked whether a fong that is fhewn- 
him was one of the fongs Crofsfield fung? he faid he never heard 
fakn fing that fong but once or twice, the .chorus in particular, 
he &id, hi: had a recolleSion of; that fong was read. Gentlemen, 
J fliaJil not repeat it to you, it is not at all eflential to the caufe, 
and' it were better thatfuch fongs .fliould have no' circulation; a 
more flagrant feditious (bng, aiming more dired^Iy at the whole 
Cohflitution of the Government of this Country, confifting of 
Ktn^, Losds, and Commons, could not have been compofed : 
it was truly iaid. by Mr. Attorney General, that it was an 
^epitome of every thing that could be imagined to be fedition; 
though the name of our King is nut in terms mentioned, yet Mr. 
•Cleverton, if he had recolleded himfelf, could hardly have 
:t)iPUght himfelf juftified in faying diat this nmn had n^er faid any 
ibing refle^ig upon the King, 

Anthony Collins; the ne;ct witne&, faid he was a Captain of 
ooe of the prifbo (hips, he explained that by faying that they 
nvfere cartel ihips that were in the river, and the. French con«- 
verted the cartel fhips into prifons ; he faid that he heard there 
;was a medical man oh board pne of the other fhips, and therefore 
.he invited faim o|i board his fhip, and that turned out to be. the 
*prifoner Crofsfield.^ that he ^onfider^ad himfelf as much indebted 
jU> him for his care and- attcintix>a iti his profi:ffion, and he thinks 
;b9 fayed the lives of fifty or fixty people by it ; he mcflcd in the 
j^ab^.withbioi; there were the two Byrons and fom^ otherai 
be h»4 PQt knowq him before; hQ ftyS) for want of better enu 
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^dyment, they drank loo much; he dAsamif amvt ^ Amt 
headl any thing of plots againft the Govenunent : that Ae tril« 
De6» Winter, was fomctinies at that mefe, and toM MicukMi 
ftories^ one ¥fa$ the catching the devil in the fliape of a hvti 
be took die hare for a devi], and was very much dMpleafed when 
Ibey attempted to contradiift him ; and he faid he was the coo- 
Qion laughing ftock on board; he believed he was.&mewhat 
flighty, whether from the lofe of his property (for be underftood 
he had loft a good deal of property) or M^iether the effe£l of Ui 
jmprifonment he could not tell ; he walked about in the ai^ 
talking to himfelf, and flept very little; he never had any din* 
veriation with Winter about Crofsfield ; the witneis lived pofily 
lirith Croisfield ; he &id Crofsfield mentioned the derangeiatnt 
pf his circumftances, hut did not mention die occafion of btt 
leaving EngUndy or whether that was the occafion ; he flmg 
fongs, hut none of them againft the Government ; he does not 
recollefi any fuch fong as that the chorus of which is, ^ Phot^ 
plant the tree ;" he did hear that Croisfield put his name dcnm 
in the lift, when they were to be ei^cbanged, H. Wiifim, it did 
notfurprize him at all) having communicated to himtheeo- 
barraflment of his circumftances he afcribed it to that ; he fail 
his GonduA was uniformly that of an orderly and good fiftjtd; 
that he reprobated the war, and called it an unjuft war ; he b!A 
, be has often heard him hy that the Commandant had oflbred to 
let him flay, ^d to give him an eftabliflunent to fuperintn^ ^ 
hoi^it^ls, but he declined it, rather wiftiing to be at home^ an4 
Ibemcd to rejoice in returning home; He &id he n^ver iaw Mr, 
deyerton above once or twice, for he was part of the dmc oH 
board one of the od)er fliipS| and part of thetimeat l&e ho^ 
pftal, fick, 

Ehzabedt Smith is then called, who is a widow, living at 
Wt>. 17, Qreat Hcrmifag^-ftreet, Wapping, wh^e ftc ^ 
Kved for the hft eight years, having lived kt Red Lio»irftreet ftr 
the feven pr(;cetding years; ihe fiid (he has known CpB/bd^ 
five years, that he was very oftei^ to and fro^ Aat he was a &»>' 
of levity, but by no meana of a harfli and krctc fempi^f I *^ 
knew Captain Clarke of fi» f^ffomih 9^ haa faiown him m 
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^eiRi flie hai aUb iebo thtr wimefii J^ BiPettg^. tbat be W99 
befi^ the maft, with Captain Clarke; that he vf^d t^ come t/^ 
Captain Clarioe^ Aq miembored his c^nvng «fter hi# return ; 
be toid )Kr fUe might exptSt Capt«»n Clarke ft^on^ ffyr be hoi 
been examined at GuilcBiall, or femcMiere. Le J^pecton iaid ^ 
Cd^CaiH Clarke, that he bad heard Crofefi^d de&cihing^ gUii to 
faun, that he, Clarke, was ^fenty which CIat^, deoied* L# 
Btettoniaid, feveral timet, hshopedheibo^}d^»i^^n|l. Crofts 
field, (he fays, lodged with her at three different times, under 
eke name of CtofisfiaU; thai: die laft tiqae he ledg^ ^witb her 
was about a memh. before he welit out i &e fajr^ ,pn Chriilraaf 
dajr Cl^ke dined at her hode, and Crofftg^d dined with Urn; 
that was the day before Clarke went oil buMrd Ihs fiiip; tbaf 
Crofsfield did not join the ihip for five wcek« afief^ at Ppvtl^ 
mouth; that he went by the name of Cro&fiejid. whiile ;^t fa,e'i 
lidufe, and ihe apprchendi he Went to idte Change^ and oj^ai 
ditferenc places, widi the company in the houfi^ pai^ticularly Capf 
tain White : one day Crofsfield came in when Captain Clarke 
syat fpeaking to £xne .gcacleiAan to. iecomrnend. bim a furg€|p% 
And Cro&field iaid perhaps he migbt go . with him : ib^ £ud 
Crofsfield was a good-natnred man, who waujd kuft ncfbody: 
ihe denies that fhe ever aflced Le Bnetton to be favou^aUe to 
Crofsfield, and that flie never iaid truth was not . to be fpokep U 
all times ;. fbe iaid flie never fpoke either tp Le Srettc^ oit Pan** 
nh m that manner, that ihe had aot feen theni fmce Lie Bi?ittM 
•was about the houfe* 
\ They then caii fere whnefles to. the prifonejt's chafafl^r. 

Mrs. Watibn is Ac firft witneis, (be (iud Crofs&sld ibdged 
at her houfe in DyerVbuildings, that he .lodgcld ^re by Us 
4)wn itame; that he came on the 26th of ]u\y i^fjNH 9indftaid 
two months; that he kept nothing locked up, that Jle.!v^s. a 
.very carelfifs kind of man, bot behaved extremely wellj ihe 
never fawhim afterwards^. and no enqniiy wa0 ever made about 

^ M^ Beafley fiud, fbe had known him four years, he bad Ae 
charader of a humane gDod^natttred man. 
-Mrr Wyld,,a io^geon, ift iht JCcot xaxad, fiud, he ha4 known 
• X 4 him 
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litm three years, and gave him a veiy gpod chai^i^ for U^ 
Mttire and humanity. 

Mr. Wilfon, a forveyor, in Dorfet-ftreet, (aid he had known 
Urn fron^ a child, that he was an exceeding good man, and he 
never thought he could commit any cjime. 

Mn Hepburn, a furgeon, in Great HennitageTftreet, iaid) 
he has known him four years, he hafl attei|ded the fiunily where 
Crofiiield lodged^ he thought him a light, eafy, gqod-nahired 
man. 

They then, on the p»rt of the profecution, called up Thomas 
Dennis and Johi> Le Bretton, in order to confront Mrs. Smith. 

Thomas Dennis iaid, that Mrs. 3mith made enquiries of him 
what he knew about this charge againft CrofsHeld ? and ihe (aid, 
Ae hoped that he would not declare any thing to hurt him. Hd 
faid, there were warm difputes at dinner, that there were ^reeor 
four Captains of (hips prefent : fhe £iid ihe would fay any thing to 
iave him ; and tha^ Captain Smith, who was prefent, (aid, Mrs^ 
Smith you ought to be a(bamed of yourfelf to (ay fudi a 
riling. He faid Captain Clarke^ Captain Smith, and a yooog 
gendeman that had ap^tments there^ whqm he believes to be a 
wharfinger, were prefent at this time. 

' Johfi Le Bretton iaid, that he very well knew Mrs. Smith ; 
Aat fhe ^fked him what be had faid, and fhe iaid fhe hoped he 
would not fay any thing to hurt the prifoner ; that he told her 
fee Ihould fpeak the truth, and did not know whether it would 
bifrt blm or no ^ to which fhe anfwered, that the truth was not 
always to be fpoken; fo that you fee here arifes a queflion, 
whether Mrs, Smith has materially impeached the credit of I^ 
Bret^on^ or whether Le Bretton and Depnis together have mate- 
riaUy imfieached the credit of Mrs. Smith, that is a fubje£t 
wificb 1$ entirely for the confideratiofi of the Jury: when you 
^re afcertaining what is the true fbte of the fa£i$ in evident 
jrou m^& make up you minds as to that, vvhether you will con* 
fid^ MfS. Smith as having materially impeacl^ed the credit ofLe 
^retton, or whether you think upon the refult of the f«idencc 
J^t Bretton and Dennis together have impeached her predit } if it 
1^ Ifuf ijiat ihc tj^iferfd with thej(c wjtneflcs, and iaid fbf 
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fn|[^ fay ittiy thing &t this man to Ave h^ infte^ of iitw 

peaching the credit of the witnefs, ihe is herfelf difcredit^ : all 
that I fhall &y upon it is, that this man Dennis, who I do not 
^d is impeached at all by her evidencei does aver that it w^ foj 
»nd does boldly appeal to perfons who were prefent at the time^ 
^hoat leaft hereafter, if not now, might contradid hini if he 
did not jgieak (hetfuth. 

Gentlemen, J have i)ow gone through the evidence ; I told 
you I ihould fir ft recapitulate the evidence, and then endeavour 
to inform you in what manner this evidence applies to eftabliih 
the whole or any part of the overt a£ts contained in this indid* 
ment, and there appear to me to be two overt a£l^s, or rather 
two different fetp pf overt«-a£b, varying only as to the defcription 
of the inftruqaept, one being coupled with the poifoned arrow^ 
the other not) in other refpe<5|s it is in truth but one fet of overt 
afts, they are both of the fame nature, they both charge a coq- 
fpiracy to prepare an inftrument to deftroy the King, and they 
both of them charge the employment of Hill to make models for 
a part of that Inilrument, and either of them, if they were made 
out fatis^a^^orily, would pertainly be fufficient to fupport this 
^ndiflment. 

Firft then, you are to conflder whether there is any evidence 
before you of this confpiracy to procure the inftrument defcribed 
to be made, being defcribed two different ways* 

You are pext to confider if you are fatisfied that there was a 
ponfpiracy in which this prifoner was involved to prepare fuch 
^a inftrument? Whether the purpofe fqr which it was to b^ 
prepared is fufficiently afcertained by the evidence^ 

Thus far is dear, that three people, of whom one was by th^ 
pofltive evidence of P^loier fixed to be the prifoner Crofsfield, 
did go, upon the day mentioned by the witnefies, I think one 
of them faid the fourth of September, to three different bra(s-^ 
founders, and did there apply to have a brafs tube made, of a 
particular defcription, wjiich theygave when they went to th? 
firft man ; and though they defired tq have a cylinder very cor-r 
n&9 and very exaftj yet they did not think fit to difclofe theocca- 
^<}t> ffff which they panted this cylinder, itk which there iscer:^ 
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ItfiilyftiiiHrWinflbry. It «ppeMAaliiAiendi«yw»i«atifi6dttr 
bra64(mnder's they {M that it wa» wmtoi for Ibmething b^ 
longing to M deArifying niachine bdenging to Upton $ if it 
hid nsiUy been wanted for that pufp^ one cm hardly fee m 
good reafon why there Ihoiild be any fecreey when diey wm^M 
the firft bni6»feunder*s. 

It appears too, that three perfons, one of whom is fti^oni ^ 
be Cro6field (the hime man, Upton, is, I think, fpoken to by 
VR of diem) went afterwards to Hill's, to get a n»odd made fc€ 
part of fomething ; perhaps when you compare that part of the 
evidence with the evidence arifing from the application to one 
of the brals^founder^s, it may be explained how they came to 
apply for this wooden model ; you rearfkd one of the brafe- 
Ibnnder's faid, he could not undertake to make it unle£i they 
would produce htm a modd, or a pattern ; they aflced him whether 
a rocket cafe would not do ? he &id it might do if it was clofed 
at the ends ; whether that would or not have done I do not know, 
but they £4 not agree there, and die queftion is whether diat 
did not fiiggeft the hint for getting fomethingdone in wood from 
whence the brafs-work might be caft, which was afterwards to 
be made ufe of? diree perfons went upon this errand i there is a 
queftion in the evidence whether Cro6fieId ought to be taken to 
be confenting to what was done at that dme, fuppofing he was 
there ) and the witncft, Palmer, has certainly introduced cir* 
cttmftances to render it doubtful, diough all thefe three perfons 
were prefent, whether more than one of them took my part, for 
he would have you to underftand that it was an aoddental nxet^ 
{ngof the threei that Cro&fieM and he were dining together* 
{hat they went to Upton's only for die (ake of lus getting his 
watch, and that it was merely by accident, they bang gotng 
into the city, that they walked with Upton; and perhaps the 
fituation of the dtfierent pieces diey went to may in fome mea« 
|urt correfpond with that, for they feem to have begun in New-' 
ilreet, then to have gone to Shoe-hne) and then to Cock-kme 
which foems to he all in one<fire^n. 

' Oh die other hand, diough Ps^mer has fijd dlis, ttrirt OertainTy 
a>e dreumftanoss fife for your confidaraCion, to fix if not upoa 
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Fafawr, atleaft ifpod tlie other two, die having a good de^'to te 
with the trattiadiotis at thefe bra&«foiinders, and paitacvlsirly at 
Hili'sr; one of die brafs^fiaunders tol4 you diat one of the mei^ 
wh& could nbt be Pahner, for he dtiavowt k, and who was not 
die Ume maft) aiked in what time the thing would be finaflie<lt 
which could be nothing to him, unlefs he had fomething to do 
with ^ke genenal purpofe for which they went there ; and as to 
tte trgnfadtion at Hill's, both Hill md Palmer hy that this man, 
wha turns out now according to the evidence of Palmer to be 
Oofsfield, did take fome part in making the (ketch by which HiU 
was to work ; now that feems very inconfiilent with the notion 
"diat it was purely an accidental meeting, and that they were theie 
only as companions to Upton, who was doing his own bufinefi, 
without any participation whatever with them in that bufitteft; 
to be fure it is not abfolutely impoffible that when an aukward 
iketch was making, a man who was not immediately concerned 
in it might take a pen and make a ftroke ; however, it is a dr- 
cumftance that is to be weighed in the cafe upon the whole of 
the evidence, as tending to fhew that thefe three perfcms were at 
ail thefe pbtces for the purpofe of procuring, 6rft of all, dsis bra6 
^cylinder to be made; and in the next place procuring the model 
tS9 be made, from whence a brafs cylinder was to be made 1^ 
fome other peffom 

Suppofing you fee reafon to believe that this prifener was cen* 
*f^ting to that which was doing at thefe houfes, principally by 
Upton, that he was there confenting to it, and taking part in it; 
•«he collfequence would be that then there would be evidence for 
•y^r eonfidefation to prove diat there was an agreement by dm 
prifoner among others, for the procuring m inftrument to be 
made^ which conftltutes a part of one of the overt ads; and dial 
tiiere wasby the prifoner, as well as by others, an actual employment 
'^f Hill to make a part of this inftrument ; another, and die moil 
material part, of the overt ad is the purpofe for which it was^to 
be made ; the whole of the overt z& muft be proved, and die 
evidence will or will not amount tafuch proof, as it (ball or fliall 
not turn-out to your £tKtisfa£tioB, diat the purpofe fer which dua 
Mtmmm Wns la bo made was to a&ffinate die King; as to 

which 
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ivfakfa Ms part of the evidence has no iipplkation ; yoa wee re* 
ferred therefore to declarations which have been made by diis 
prlfoner when he was out of this Country, when a prifoner on 
board a prift>n*{bip» as evidence fufficient to iatisfy you for wh^ 
purpoTe he had agreed with the others to get this inftnunent pre- 
pared, and to get Hill to execute the model. 

The evidence that you have heardi is from four different wit* 
nefles ; John Le Bretton, Thomas Dennis, James Winter, and 
Richard Penny. It has been obferved with great truth that die 
accounts are not uniform, that fometimes he fpoke o£ having at* 
tempted to aflaflinate the King, at other times of having invented 
an inftrument for the purpofe of aiTaffinating the King, at other . 
times of having adually fhot at the King, and of an int^mion to 
fboot at him ; thefe declarations vnqueftionably are not uniform^ 
tliey are alfo open to the objeSion that they are very extravagant 
in their nature, probably fome of them falfej that it would be 
cxcelEvely abfurd in a m^n in the fituation of the prifimer to ufc 
' fuch exprefGons, if he were guilty i almoft as abfurd as to ufe 
them, if he -was not guilty ; and it would be very difficult .to 
imagine that he ihould do that. They aifift that obferv^on by 
what is very fairly argued for the prifoner i that a man of a light 
wild caft, fubjedt to be intoxicated, a talking rattling man, if he 
did fay any thing of this fort, would hardly be fuppofed to be 
ferious in what he faid, or mean to expofe himfelf to a charge of 
fo heavy a nature, as that which thefe declarations will import* 
you will be difpded to give a great deal of weight to the obfer- 
vation which arifes upon the nature of thofe declarations i on the 
odier hand) undo^b^ly there is ^ mpft remarkable com^idenoe 
in every one of tbefe declarations, with refpeft to the nature of 
the inftrument which he talks of, and the manner in wh{ch it 
was to b,e ufed; for the accounts given by all the four viritn^ffe 
fpeak of a d^t to be blown through a tube, and the ufe of it 
to be as expreffed in thefe declarations, |pr the pprpofe* of al^- 
liating the King. . 

A man may have a bad habit of. talking very w^ildly 
^and extravagantly, but to account for tbefe -declarations- without 
imputing guilt, there mult be ^ impre^n upon the ?rund of tj^ 
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prifoncr almdft to infanity; othcrwife, how is it to be believed that 
he, an injEibcent man, ihould always fecur to this, that this fhouldf' 
always make a part of, or be referred to in thefe declarations, that 
ihere was an air-gun he had invented, which was to operate by^ 
die means of throwing a dart by the eiFeft of condenfed of 
inflammable air. I 

Gentlemen, thbfe declarations have been as it feems to rne im- 
properly called' conf^^ons, they are not properly confe^ns 
which import a particular charge firft made, and an acknowledge- 
ment of' that charge; they are declaratbns made by the priibner 
at' Afferent times, iupon dfffercnt occafions; which declarations 
lefcrrirtgito form^ exifting fafts, ar? the explanation and coft- 
ne&i6n of tliAfe fadlsy which ferve to make thofe fafls intelligible 5 
M^batever queftion may hare arifen at any time refpe£iing the 
admiifton of confcffions in High Trcafon, I take it that there 
never was a. queftion made whether when fa<3s had been Jlated, 
the. explination of thofe fafts might not be taken from" the 
mouth of -the prifbner. According to the rules of cvidfertce 
what a prifqner has (aid refpedHftg a particular faft is admtf&ble 
evidence, not in the nature of a confeifion, but as evidence of 
tbe:particiilar fefl:; and that it is therefore agreeable to the g^cral 
law of evidence to receive fuch declaraitions in all cafes whatevei^ 
in brder^to explain and to eftablifh the trueftate of any matter -of 
fad which is in difpute, or the fubjeft of' enquiry before a 
Jury; as far, therefore, as regards the admitting thefe dedara-, 
tions of this prifoner as evidence for your confideration ; I hare 
no doubt in ftating it to you as my opinion in point of law; if 
my Brother and Mr.- Recorder fee any reafon to hefitate upon it^ 
they will give you their opinion; but I fee no reafon- to doub^ 
l)ut that all thefe declarations are good evidence in law, in order 
<to explain the faSs diat had been before ftated, and to give them 
dieu* proper fenfe and their proper bearing ; and the :only ques- 
tion will be as to the effedl of them, and whether they do or do 
not fufficiently fatisfy you, (it being Arft eftabliihed to your 
Xttisfafiion that this pri(bn«r was one of thofe who was coneernei 
in going to jhefe people, and ufing the means to get an inftru* 
ment prepared, both, by enquiry for a cylinder, and alfo by 
V. 'i ^bcfpcaking 
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beii)eaktng a model) I &yi vfaeAer thcf do 6r da n6t iuffiekddf 
Mffy you for what purpofe that cylinder was pcocuci^ and fiur 
what purpofe thofe parts of that ihftrttment Were ordered to be 
nuuie; whether for the purpofe^ that when the inflniOMiit wa^ 
copipletedt it fliould be ufed &>r the dai^ereiis aild traitorouir 
purpofe imputed by the prefent indi£hnent« 

Gentlemen, this is to be inferred principally from the fubftiilce 
of the evidence of the prifoner's declarations ; but oil die part ^ 
the profecution they have alio endeavmtred to ftrengthen didtifiv 
ference, by ihewing you in evidence, what tte comht£t of the 
yrilbner has been ; and diey fay^ and thty £kj trjtlfi if idiey jnalcc 
out that the conduct of the prifoner has been* idiat he has etillef 
originally Withdrawn himfelf from juftice^ or tilae he has tadten 
pains to fe<:rete himfelf from juftioe, after he was app r c b endft d s 
diat thofe are circumftances which do at kaft infer a confnou&eiii 
of very great guilty and if there be no odier reafon affignedfiir 
the condu£k^of the party, very mudi corroborating and fi^fxai^ 
ing the charge of the particular guik that is imputed to him. 

You have heard a great number cf oUefv^^dns upon the:par<» 
ttcuiar ^rts of the evidence, as to the prifoner's condufty lefpiBfi^ 
Ing Us origrnaliy withdrawing himfelf from Aie^ Countty; it 
wU be a pobt for you to fetisfy yourfehres dhout, whMher lie did 
withdraw from this Country under the apprehehfiQns of beiiq; 
vivolved in this charge, or whether he withdrew 'from &ii 
Country merely on account of die preffiire of his xircumftances^^ 
Aey conclude on the part of the profecution, that he withdrew * 
from this Country on account of this charge, and tiiey do it upoa 
dxL ground principally of Palmerls evidence* Pahner haviag 
y eprefe n tcd that he and Cro&iiek} went away to BrUM foim idott 
Le Mflitre and Higgtns were taken up, andf tiat diough tbiy rff^ 
fttntled again, he never returned to his old lodgings, but wentio 
Wapping ; ^nd that he kept the frface where he lodged a fecrdh^ 
even from Palmef, whicb is^a eircumftaiice thaat is a little dffiietik 
to account for, cofifidering the intimacy he admits to fiiMilb bf» 
tweeo dwm, eonfidering that Pakner eommumcated to Croisfidd 
that the Privy Council had macfe enquiry after him, and diat he 
bad iindert^en to produce him before tbe Privy QomoKiif: and be 
:i knew 



kfleW tfaitf CroMeld did not diufe to go befinf^ tbe Privy CoU||« 
cil; diey infer that tbe true reafon fpr hi$ wt going to bis feripetv 
lodging im& becaiife he wiihcd to iiecrete hiiii(elf ; tha$ the tnu^ 
reafim foe; his gciiog ^fterwaurd^ qa board tho fiiip was boc^e M 
Ifn&ed to get out cf ite r^fcach of tbe Pciv^ CowKil « tbe circum*^ 
ftance of Palmer not knowiag where he loi%e4) j^an hardly b^ 
accoantod for in any other way^ than by Palmer's not wiihing t» 
know it 1 to be fure.if he had known ic> it woi^Id be B&ore diQ^uU 
to aroid thofe enqakiea that mightbe made aft^r Ci:ofrfieId9 hcf 
liaving tindertakcp to produce htm. 

Qa the odier hand^ oppefei} to this, i« the ^comt give^ on 
tbe. part of . the prifener by his witneiles,.that m^ truth he pri^ 
ginaily withd^^ew from London only in order .tpfietc)^ at Briftol 
if it fliouU appear eligible ; that he came b^clt to London an^ 
liried publicly at. Wap^ng, ufif^ no m^an^ to -^oripeal himfel^ 
till an opportunity offered by aecideot of going on t:fpard Cs^tn 
.Clarke's ihip, and that he went on board becaujEr be could nol 
ftay in dots Country^ haying beeu; obliged to aifign ^ wlfple of 
his |)roperty for die benefit of his creditors, . The fa<9> with re^d 
to tih^. depends .partly upon the .credit du^.to Palmer^s evideiiee^ 
and more efpecially to Mrs. Smith's eviden<;e, b^cauiie ihe 00^ 
fifK>n herielf to &}f,,t]hat Captain CUrke mentionad lus wanting 
« fiirgcon in the pre&nce ctfiCroftfie}^ and d»at Osgi%&^CHi 
perhaps;he might go with bin)-<*-the credit of Mr^. Smith wi)l 
ifepenl upon whether you dilink ike. is ft i^ir witness 4>^ing th^ 
trutfaf'or whether you think Ihe comes junder that bias impute^ 
by Dennis m psrticula(r> atid the other witnefs, that fhe cpn^ 
fdSalved to % whatever flie could for the benefit of thi^ maQf 
tkat is a point entirely for you to fettle i if this ma|i wj^dreif 
ftom the danger that ho thought himielf in of beiuf^ appiiqt^f^df)! 
under this charge^ that is a ilSrong corroboration qS ail tha reijb 
of the evidence. On the odier hand, if he withdrQW fr<m ^ 
mem parioflure of bis dvcumftanoeS) he will avoid all j^:in^^nei)ft 
;diat h«re been; made from his oondoA in that .parti^^^* .Then 
as to (be reft of his condufik, he appears by the-, evid^f^ce oC ojy 
^ Jiiiown witnefies^ when he was on bonrd the prifi^lihfliipi^ ^ 
haM beeft a man^^f dao|pfous prkid^les bjr the languftg^^life 

'held, 
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hdd, by ^e republican fongs which he ftusg, and, above aH, by 
that republican fong which is laid before jou. Gentkmen, it 
would not be fiiir, in point of argument (and in times like ibok 
we feel die full force of the objeAio'n), t?o draw a particular 
conchifion in proof of a particular offence, from a man's betng 
tainted with fuch unhappy principles; therefore, upon this evi- 
dence I lay very Iktle ftrefs. Upon the whale of the evidenos 
of the prifener*s general condu£l while he was abroach it. does 
not appear to me to afford any anfwer to this charge. When it 
b urged to be a ftrong corroboration ol h, perhaps it hardly 
goes quite to that length, being, in the refulc of it rather 
evidence of charadier,' than of matter of fuBt referable to th& 
charge. - When the priibner returned to England, and when he 
was apprehended in confequence of Winter's information, his 
conduA feemsto b& more drfficult to be reconciled with his in« 
nocence, and there is no contrariety in die evidence with lefpeft 
to ihat, for it is eflabliflied againft him diat he would have 
bribed an officer to have let him go ; and he talked in a way 
which leads one to fuppofe that he would not have faeii^ated to 
have done famething worfe, in order to have got oaz of the cui^ 
tody he was then in* 

; This cannot be accounted for by fui^ofing^he was under any 
ap^jehiehfidn of feeing fent to gaol by his. orators, .for there 
was no reafon to fuppofe this was a charge made againfthim by 
creditors ; on the other hand, the circumftances plsMy denoted 
he was under a charge e[ a very different nature. Conftsbies, 
not a common officer, came for him by the name of Cro&field; 
he c6rteinly anfwered to the name of Crofsfield.; it would have 
been vain indeed to de^y his tiame at that thxie. Under tfaofe 
circumftances, he made that offer, which certainly is imputable 
to him as evidence of a confcioufiiefe of very great guilt iwhe^ 
ther it applies dire£Uy to the fupport of this charge againft hiai 
which is now under your consideration is for your judgment* 

Gentlemen, coniidering the decUrattons of the prifaner as 
evidence fufficient in its nature to prove the ufe and application, 
of die inftruments that were propofed to be made, I ani of opi«» 
nion diat, upon ^e w^ole qafe befgre you, . tibere is evidence 

proper 
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ptoper to be fobmitted to jrourconfiderationto pro^e*tfiie fwi^ 
bvert ads to which I have appAied ihe evidence on this inclift'* 
nient. Though I ftate to you ^hat there is evMeace for your 
Confideration, it would not be for me, jstfter having heard fits 
defence and commented upon it, to flatei that the evidence is 
fuiKdent to fatisfy 3rour cohfciences-— that is ^othr bufinefs ; f 
bnly fay, that in law the evidence vHU be fufficient to be k ft to 
your confideration to prove ^e ovot a^k, unlefs be gives a fi^ 
fident anfwer. Nowj Aen the queftion wiU be, what anftrer 
the prifoner bas made : be has answered partly by very able cb- 
jfervations from his Couafol, partly by evidence* The learned 
Counfel who opened bis cafe told jrou, diat he brought widi him 
into iMs caufe no other duties than diofe of the advocate— I 
think "he did not da himfelf juftice when he faid that, for C 
tbink, from his manner of treating tfie fubjeA, he boMigfat witk 
bim the duties of a good fobjeft and of a good cttizen ; one 
whom nothing could tenrrpt to endeavour to fap the foundations 
of the law and the ConfKtution of the Country under wMch we 
}ive : he admitted diftin£tly that the only queftion was, whether 
the parties were guilty of the faft-r-whether any of the ovepc 
a6te were fufficichtly proved. To the firft and mofk generfil 
obfervation made for the priibner, that a6 the crime is enQrQiou% 
and dreadfully enormous indeed it is, fo the proof ought to be 
dear, I moft cordially fubferibe. 

As to the particular obfervations diat were made upofi paiti« 
ctilar detached parts of the evidence, I ihall leave them to your 
coniiderattoii with only one obfervation upon them, which iSy 
that obfervations upon detached jmrts of evidence can ieldom go 
for much, becaufe the faft that refuhs is not^from any one par- 
ticular piece of evidence, but it is from Ae whole eyidence^taken 
together-— from the chain of citcumftances which a great nimber 
of h&s given in evidence do ultimatdy form ; from thence moft 
frequently the hA refultsr which is the material proof in die 
caufe, ft is very rarely Ae refolt of any one particular piece of 
evidence, and therefore I cannot admit diat it can property be 
(aid that any thing which pafled at the firfl brafsWbunder'is, and 
at the fecond, and fo on, conveyed no proofs it -cei^aiidy did 
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^oi|vt]r*proof which was outer ial, but only materud beouife it 
wu a link in the chain which was afterwards to be formed, upo4 
which the general refult was to be taken. You have ceruixily. 
been addrefled with a great ma^y very proper and weighty coa^ 
iiderations upon the nature of the declarations, of the canfeffiom^ 
as tbty were called, of the prifoner ; you have heard d)em, and 
.will give them all the weight they defervc. I am uicLined to gq 
as far as I poffibly can, with re(pc£t to all poiEble allowance^ 
' fl^t can be made for fuch declarations as are here given in evi« 
dence, allowixig for the poffible mtftake of the part^ who made 
thefe declarations in point of language and expxef&on, and 
allowing for miftake in point of appcehenfion of the par^ who 
hears the declaratro^ ; wi^ all thefe allowances ftill the queftion 
« / ' will bej whetbcfy in nfyc£t of the coincidence which I have 

pbferyed upon, you can explain the* whole of thefe declarations, 
and avoid m^k^g the condufion from them, that this man did 
diftin&ly acknowledge that he was Qne of the three that had 
^contrived an inftrument which was to be employed for the pur- 
pofe^of aflaffijiating the King* If you are of opinion that thefe 
4eclarations, upon the ftrength of the ob&rvation made by the 
Cpunfel, have not fu£|cient weighs in your minds> and do not 
ia^isfy your confciences, of courfe, without going further, there 
would be an end of this cafe ,, becaufe, undoubtedly, the cafe i^fts 
both upon the credit and upon the effect of thofe declarafion^s 
jnade by the prifoner: if die obfervations made by the Counfel 
ibouU i)ot have fufficiently explained away the& declarations, you 
will tbea confider how far the £u:ts laid before you in evident 
.on the part of the prifoner will affiil thefe obfervations^ or will 
defi^t the effect of this evidence. 

They b^gin by calling to you witnefles to prove that the 

whole .of this charge originated in malic^ conceived by o^ 

Upton, who is not b^re, againft Higgins, Le Maitre, and 

Smith, in confequenpe qf a quarrel that they had in a dulb 

' which they called the London Correfponding Society; aqd they 

have certainly given evideiKe' that there was a quarrel,, wbicb 

' proceeded lio a confiderable length; it is enough, without going 

JU^to tbp parti^ul^s of it^.to^ffate that tfacre^ was fuch a qwurd} 

•.,.-. 4 .but 
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but the difficulty in this part of the cale is^ fuppofing that fliit 
was clearly eitabliflied, and let it have what weightit will whea 
thofe perfons with whom this man is proved to have quarrelled 
Ihall come before a Jury to be tried, what application can it have 
to the prefent cafe ? becaufe, if you are to fuppofe this whole 
charge originated in that quarrel, what is to become of all tho& 
circumftances which have an immediate application to the pri- 
ibner Crofsiield, with whom Uptotf has not quarrelled* Recol'^ 
lect the obfervation which was^ made by. the V^orncy Generalf 
and which does bear directly againft this prlfoner, becauie with 
him there was no quarrel, that it would be the ftrangeft thing in 
the world if all thefe circumftances, which are in evidence 
againft Croisfield, (hould have happened by accident, Crofsfield 
having no manner of implication in the bufineis; and that^he 
ibould have made any of thefe declarations which arfs ih.evidencef 
when in truth there was no bottom at all to any part of the cafe 
--^when this whole buiinels originated in a quarrel between other 
people : if the cafe were otberwile, and there was really a founds 
ation for the- charge, but the charge had firft been brought 
againft Higginsi, Le Maitre, and Smith, in conlequence of % 
quarrel, that would make the whole cafe intelligiblel The At<* 
torney General's obfervations certainly dcferve weight; for it 
might be, that diou^ Upton brought forward this charge la 
order to vent his malice againft thefe people, yet that it was a 
charge funded in &ct, in which this prifoner was implicated: 
bow to reconcile it to that which is now fuggefted, that' it is aU 
invention, is to me, I confefs, totally impo/fible ; if you can do 
.if, he will have the advantage of it. * 

For the purpofe of explaining the conduct of CrofsHeld at 
Breft, .and in his paftage home, they have called two witnefTeSy 
of the name of Cleverton and, Collins. I feel it difEcuIt to ftate 
t(>you anfy direft refult from that evidence;^ in truth, the two 
witnefles donot' agree in their reprefentation of this man's con* 
duA :— i-Cleverton admits him to have gone ftrange lengths, 
(hough he never happened to hear any of thofe things which the 
9ther people have charged him with having faid*; Collins, on the 
other hand] reprefents him as an orderly decent man, difcover« 
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Sig n6 cfinutf, tto iveriitm to <he GOTcrftrntftt, fenpfy blarm!^ 
Ac War, and he certsstrtly fpcfiss of liim fcandfemdy m other 
jterts tjf Us conduft, at tht feme time that he was in his private 
AaraAer light, aprto think and to rattle, krt vpon fee whole 
. ht dcfci^bes him as ah iimocent fobjed, and as a man ki feme 
nrfpeth of great meftft: tJicfe two witncflcs, therefore, diftring a 
goofl deal In then: tefthntrtty, it is drfficnlt to thaw any particdar* 
rcfWt ftom Afeir evidence appficabJe to this ttde ; the utmoft *at 
oan ht made tf it is, that fomethnes, in ifome xwmpanies, he did 
fingrepuWicanfengs, in others he tlid not— that in feme places 
be* was refcrved and careful of his condtrft, in others not fe 
There ffiis'ftiuft reft, except as to the tffeftof what ! coxtfidcr 
2ft f very good charafter giren of him by Mr. CoHins, 
' 1 fistve ali^rtrfy oWerved *to ytm upon the 'cridence 6f JMrs. 
Snfl^y7~and iilion ;ihe evidence of Mr. Palmer, whofe evidence 
Hiislccn u'fed for the ptiftmer, to conflJtute a defence upon that 
pstn of Ae tfafe which tefpefts the probsAnl?ty dF 'flis manV 
having fled for it, when the accufatron agannft Le Maitre^ Hig* 
^m, anid Smith was made. I do not think I can add any tlwxg, 
thertfore you wtH judge of it ; I mention it nowohiy aft^einga 
psfit of (he defence, you wiD confider what eflfeft 'Jt ought to 
Irave. 

* They then proceeded to cftablilh the cfctraAer oF this pri^ 
ftner, which is certainly a proper head of evidence, -fometimcs i 
extremely ufeful, fi>metimes of weight enough almoiR: to weigh ;; 
down any thing ttetf can be faid agatnft a man. W?th regard to i 
thts-perfon^s chara6ter, they do not carry it a great "way; Acy 
reprefent him as a light man, a man of levity of manner^ ^e^y ^ 
careJefs, apt to drink, and diftrefled rn his cirotmftances, biUL 
good-n^urcd, humane, and as they think not likely to do «n iB 
thing. And I think it right to add here Collins*^ aceoun^ 
^hicb I think goes as much in favour of his character as any 
l^artof the evidence ^ becauie a man who will in fuch a fituaitioQ 
afs he and every Englifli prifener were in, ¥4ien requefted, come 
on board a fick-ftip, and devote his time and attention to tlie 
care of a crew who were not Ale to pay him, and will tdfe? 
npon-him afevere duty,, and be thereby the means of fiiving^ 
« ' - ■ great 
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g;reat nmsj Kre% Bat in tSat iWpttctft^eMiftai-oS.in^tr tdj^ 
indeed fiithr a chaotactcr. iis^ they itkx&» kin: to-be vf, ia odhdr 
xtfyitfy^ k & cfaaractBr which leads ooeior ^-6irpf{«Qd i:h8lr.B 
foan of tiiat defcrlption flioutd mtdr into fikh « co^^ d ra cy 'aa 
this hy for itBfibubtedlf it ia tihe ^tm^vatjt of 4ai*k and malqpiaiit 
Iftinbj and verj vaAiht dat o£ a niani of the chinestor ^idi 
ihej^ prove Um to. i>jKir, I can mAf bef with ri^iQel tor dIB, 
Ihai ifL fixne ca£zs gbod 'habits, imnpst9* .a^iA ^pnmjjples aoe 
.^aintod aiid GDnufiied fey drcLtnoAanttc^f And I aai Qfinick ttdt 
iooihiiig hat done tao^ ibward^ izonci^ting them rtbmxJbfe c^Kio 
itocrof tnadem pdlitiiEai'prinGiplea^ vlQch iuare iiiifittlie4' mttris 
mindsv aiid have jpropared them to csqndeive thai^ novi^ties IkI* 
ioisg to tham^ atld tp eakenain but kiofe nottonc of the Bueana ly 
wliidi the ffsectdaive^ good that thejr prbpofe la offert tna^ be 
JsroogHt about f «hrt}»r iny fuch drodtnftancsr fai&ra ci>teorcid 
,i0feO lUabufiiKfr Of no IdoootkMKr^ this nmn was id a fiknel- 
4Aoti cfartaiolj, tabe^eepljr tin^luied widi rej^uUkan ^lodoni; 
4md tbajr GfaiU nqt be cartiisl into the eiiae(s jrito> irUch. tfa^ 
ate cacti^ in dut fing'^-that eMecndde compofitiom whidi ivis 
2m4 bd&re yoiH-^-widmit a doreK^ian of aU principle, vflAovt 
-H fnm'd haying by* degrees preparai himfelf to become^ from a 
hM9iatK9 tender, goodr^faearted ^naay capable of doii^ frktidly 
iSifHih ^^ bearing Us pari in die fops^ty in whkh be Ihrea^to . 
lic^oinc a dom^nrigfat inonftcr«^noit a aiti^en, nolt a mant bi|t^ I ^ 
^repeat, a downright monfter^ 

Qa*ttoa(fe% I OiaB have difchaigeii my du^ wfatat I have toU 
jpou^ fllal Ihr evidfuoe^ wh^ is be&im yaii» as eirideiMe prqicr 
fer yo^f fonfidenHlkm, as pnoof of ttefe onrert ads, I fliorid 
|}HBk ypa w^uM bedt^poftd^ pnncipaUy toconiihe yoilr alten- 
iknti to Ihe OTQft afikf bt to ihe inftrup^enlt laft 4eferibe4 ia the 
indirfbi^t ^ my realbn ^ iMnking |b k this» bepaufe, if I m^^ 
tolled ffi^hly thert ia bMt one \vitne6 that j^pcaks of |fai$ inOni- 
mem to be I^Ut in operation lor the purpofe of thridnving a poi- 
jpoed dart, «jnd Afitt witheft k Winter, Now, independent of 
4ril i9b}e£Uoil wM^ mi^ arife ^eqa theia being but one wit* 
;nefs to this h&^ there certainly are fome.eaECfipliQsift to Wtnter^s 
teftimon^^ and if it ftands alpne, with re|;ar4 to Ae circum^ 
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:'of the ptifimid dart, it would be a dlfEeuTt thing, per^ 
lltpe, feryoutoftdsffyourftlvestorrdy uponhiscTideticeas td 
tbat part of the cafe; but the inftrunaent more generally defcrib^ 
<d remains the fubftanee of another overt a£l, proved by other 
witnefles aa well as by Winter, upon which, therefore, it ieems 
to me diat it would be the fafer courfe for you to proceed; 
The obfenrfrtion was fair widi regard to Winter, that diough he 
might be a very 0ig^ man, yet that he qnuft have received 
Ibme impreffion from what pafled between him and Crofifield, 
importing fome charge againft Crofsfield, *of a very criminal 
nature, fiom die circumflance that he inune&tely, on his com- 
ing on ihore, went and gave information before a Juflice, and 
Aat dictmiflance is corroborative, at kafl, of the evidence of 
the other witiiefles, diough it noay not be fufficient to entitle 
bim, on account of the natural infirmity belonging to him, to 
liill and entire credit, for the whole evidence he has given, and» 
I think, it would notbe right to pre6 his evidence much fiuv 
then' I conclude, therefore, what I have to offer to your con- 
iideration by ftating to you, dutt in conlidenition of law, the 
.traitt of evidence, which has been laid before you, is fufficient 
to be fubmitted to yoiir judgment as proof, by two fufficieift 
witnefies, of thefe two overt afis die confpiring to prepare an 
snftrument, not particularly defcribed for die purpdfe of dbflroy- 
ing^die King; and the having enqployed Hill to make a niodel 
for a part of fuch inftrument 

* With regard to die weight of die evidence as fUfficient; or 
not fufficient to fatisfy your judgment as to die trudi of 'it, aiigl 
as to the entire etkSt of it, dat is excluiively your province, 
and I have never an inclination to interfere widi die province of 
a Jury, upon any fubje^ and leaft of all upon a {nhjtSt of this 
nature, in which the interefts of the public are fo deeply in- 
volved, and in whidi the life of an individual is concerned, it' )s 
a facredl truft repofed in yqu. And now, Gentlemen, after hav^ 
ing heard all t)utt can be iaid upon diis fubjeft, it is your pro* 
Viace to make true deliverance between our Sovereign Lord d* 
{^gi and diis prifoner at Ae bar. 
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Tin Jury mkhdnfW at fix o^chck U cQnfiiir rf tb$ir verdiO^ 
fbey nturntd iiUa Courts twnity minuUs iifon ^ight^ with M\ 

/ * NOT GlflJLTY* . 

. Tbi prifmir %»as immdUitily iifihargiJL 



Thvusday, May 19*, 1796. 

Paul Thdmas Li MaUn^ J$hn Smithy and, Giorgt J£ggtns^^ 
were fit ta thi bar. 

Tbe firfi tvnhi GtntUmm in the patmily wba apptanJ^ w$ri 
/worn tbi Jury\ whin tbi CUrk if Arraigns cbargid tbi Jury 
with tbi prifimri in ibt ufualfmn. 



Mil. Attorkcy General. 

Gentlemen of the Jury, 
^ In the 4i(charge of toy official dutjr I /ek myfelf bounds un* 
4er the then circumfiaoces of the cafe, to lay beipre . a Grand 

. Jury of the Country, an indiAment againft the prifoners at the 
\^ for High Treafon. The Jaw has ordained that no man fhall 
be indidled, or tried for that offence, unlefs there are two wit- 

: iieiles to ah overt ^St^ or one witnefs to one overt a£t, and oiys 
ivitneft to another overt ad,« of the fame ipecies of Treafon. 

I had occafion to lay before a Jury a cafe a^oft a perfon, 
who was indided, together with thofe now at the bar. Upon 
that trial I ftated what I believed to be a ia^t, whi^b had been 
very nic^y examined into, that a [jeribn of the name of Upton 

. was dead. In confequence of a conviction that he was (b, I 
ftated tQ-that Jury, that it was not in my power to prpduce 
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fii At QteHcf of ^>l trial beat ftgg^eflMi wte mafey Out flht 
pnion w^ iivii^ in confeqiieiior of wfakft l*Juive thought k* 
my duty to enquire further into the fubje£l, It is impoffible for- 
me lx> &)V ihiC contrivance m^y not elude the moft diligent, 
and the beft conduced enquiry i but I am fetisfie^ a) well a^ I 
can be of any fuch b&j that that man is not in exiftence : being 
{o iatisfied, the law informs me, that the pri(bners ought not to 
be put on their trial, an4 that ibcy isugbt Jiot to be put in jeo«* 
pardy, unlefs diere be that quantity of evidence, which is re- 
quired by law in this fort of caferr-rlt is, therefore, my duty not 
to give you the tr^Hibie of hearing inioffipent evidence, and the 
prifoners at the bai* are therefore entitled to that acquittal, which, 
ip <Senfl4pr4|io|i df 'i»W D^Ul dialse them inMJftn^^ 

At the fame time I am ho^ni to %> that if it ihall hereafter 
appear that thofe, who have come forward in the mofl folemn 
maimer %9 ipikce t^e bflitf of thtt muif$ 46ad^ bare praSifed 
afi iffipoftttoni iui4 bav^ d*pri^ thd Qxmty of thd benefit of 
that man's teftimony i and thp p€ribp^ wb0. hlsi h^iA tried^ and 
thofe, who now fland upon their deliverance, of an opportunity 
of meeting it, I ihall hold myfelf bound, if I continue in the 
oiEce,. which I at prcfiwt Unifeiilbiljr. fiU^ tabling thofe perfons 
Co condign punilbment 
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HIGH TREASON, 
At the S«ffion Houfe ia the Old Bailey^ containing the parol 
Je^yidence, authentic Copies of aU the Letters, ;and thp Acguoaeots 
yerbatim. In Four Voluoies. Price il. 8$. in Boards. 

THE 

TRIAL 
JOHN HORm TOOKE, 
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HIGH TREASON, 
At «the Seifion .Houfe in the Old Bailey, containii^ die par^i 
Evidence, authentic Copies of all the Letters, and the Argjuinenis 
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of all-th^ Letters, and the arguments verbatim. In One Volume. 
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'. fTjief^; Trials are uniformly printed op the feme Paper an4 
Type as this Tri j.j 

'. Such pfthe ^bm^^m^nUknid' TrMs <m tfr< not outofprinfp may 
ie;M ^fWUtthsi Gurntyy Booi/Mry HQlbarn HilL- • 

" ^ Dedicated with Permiflion to the King, 

Price Half-a-GUinea, 

't'he TwelfUi Edition of B^uvcHyciiAniY, or an eafy -and 
compendious 8yft«m of Short-hand. Adapted to the various 
Arts, Scieiicies, and ProfeiSons, by • • 

' J O S-E P H G U R N E Y^ 
Note. The Book is a fufEcient Inftru<5lion of itfelf ; but if 
any- difficulties occur, they fhall be removed upon application to 
the Author, either perfonally, or by letter, without any additional 
Expence. 5 
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